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ABSTRACT 

A joint hearing was held to consider s. 600, a U.S. 
Senate bill designed to help educate the public about federal child 
labor laws and strergthen en'^orceroent of child labor laws v.hrough an 
cunendment to the Fair Labor Standards Act rf 1938. Senator Howard M. 
Metzenbaum presided. The hearings were called because of sporadic 
enforcement of inadequate laws and an explosion of child labor during 
the last decade, as documented by the federal government and various 
child welfare, labor, and consumer organizations. Testimony of key 
officials of the U.S. Department of Labor is included, as are 
prepared statements and testimony from witnesses representing such 
organizations as the American Academy of Pediatrics, the American 
Association of School Administrators, the National Council of Chain 
Restaurants, the National Restaurant Association, the Virginia 
Farmworkers Legal Assistance Project, the New Jersey Department of 
Labor, and the U.S. General Accounting Office. Senators from the 
states of Connecticut, Utah, Vermont, and Minnesota also submitted 
written testimony, and various articles, publications, and letters 
are provided, including a summary of the Child Labor Amendments of 
1991 and a transcript of the videotape. Danger: Kids at Work. (LB) 



• Reproductions supplied by EDRS are the best that can be made 

• from the original document. 



PS 



S. Hro. 102-201 

CHILD LABOR AMENDMENTS OF 1991 



owe* or gdMot»owi> n i iwcw •iitf i wpn ii. ii i» w ^SSJSJtT^ ^ 



GC JOINT HEARING- 

BEFORE THE Of potiey 

SUBCOMMITTEE ON LABOR 

AND 

SUBCOMMITTEE ON CHILDREN. 
^ Fx\MILY, DRUGS AND ALCOHOLISM 

or THE 

COMMITTEE ON 
LABOR AND HUMAN RESOURCES 
UNITED STATES SENATE 

ONE HUNDRED SECOND CONGRESS 
FIRST SESSION 

ON 

S. 600 

TO AMEND THE FAIR IJ\B()R STANPARDS A(T OF TO IMPROVE EN 
FOBCEMENT OF THE (HILD LABOR PROVISIONS OF SITU ACT, AND 
^I^FOR OTHER PURI'OSES 



00 
O 



MARCH \\K W\ 



PrinltxJ lor the ust* of th<* Conunitlt'i' nn Lilxir ami llumafi Ht\s<»urcr> 



O 



It; ' 



washin<;ton : VA^i 



ERIC 



ISBN 0-16-035658-S O 



t'OMMHTEKON lABDR AND HUMAN RF^)imt Ei> 



EDWARD M KKNNKUV 

aJVIBOKNK yV.LL, Rho^ biand 
HOWARD M METZKNBAUM, Ohny 
CHRISn^PHER J iX>Dn. r^mntvticut 
PAUL SIMON. Illimnt* 
TOM HARKIN. Iowa 
BROCK ADAMS. Wa»hin£ton 
BARBARA A MiKUUSKI. M»r>'Uind 
JEFF BINl'fAMAN. Ne-w M^-xr-o 
PAUl, U WKtt-STX)NE. MinnpM>l» 

Nick LfTTi-t:KiKi.!>. 



Mii«*itK'huHflU>. Chairman 

ORRIN G HATX'H. UUih 

NANCY LANDON KASSEBAUM. KanKis 

JAM1':S M JEFWRWS. Vermont 

DAN CX)ATS, Indiana 

STROM THURMOND. Suuth Carolina 

DAVK Dl^RENBEBC5KR. Mjnnm»t« 

THAD IXX'HRAN. Mis8i»^iF»pi 



Kkiktink a tvKki«>N, Mtnanh Stuff fhnxttjr 



Sl'BC'OMMITn-'.F ON LaHOR 

MOWAKb M MCTZKNHAt:M. Ohm, Cfxatnniui 
TOM flAKKtN, Umix .)AMF> M JKFWRDS. Wrnmnt 

BARBARA A MIKCUSKl. Mwrvlund TMAD <'«K'HRAN, MtfiMh^ippi 

CHRISTOPHER ^ Dt)DU C.mn^-tuut STROM THURMOND. S>uth C;ir<»lma 

EDWARD M KENNEDY, MtiiisiH hur**'!!^. ORKIN <; HAIX'H. I tab 

PACf. D WFIJ-STf)NE. MinnMMitti 

.UMfr2< J HKl-nNKV. Chtrf (ourtsi-l trtt! Stuff fhr>\ (>*r 
HM.tNAt.i) E JoNK>. Sftnt^nr^ (ounsrl 



Si Bf'oMMirrKK ON Cmiijikkn. Family. I)Kr<»N ani» Ai4 ohoijsm 
<'HHIS'f1)pHKK J DOi)D. C<»rtmH!n*u!. i'hinrmitf} 
tl^MBOKNK FELL. Khtide IsUmd DAN <t^A'IS. induma 

TOM HAKKIN. Iowa OHHIN H UXWU. Vtnh 

HHin'K ADAMS. Wii^hin^ton NANCY !.AN1K?N KASSKHACM. K.tnMi^ 

HAKHAKA A MlKCI.SKl. MurvhiNd JAMES M JKFFX)KDS. Vvrnumt 

JKFF H!M;AMAN. N*-w Mi xko STROM THI'KMOND, South Can.hna 

EDWAK1> M KHNNEin*. Mj«*s;u huM'tf> DAVK DCHKNHKR<;KH M!nm»M»i,» 

PAl^L D WF!J>il^)NE Mwint-s^ita 

ST!•l•^>ANI^ .tniiNMiv M<»si«»t'. ('"ufisfi 



CONTENTS 



STATEMKNTS 
Tift:«UAY. Marc h WK VXn 



Walker, Sttmuel Acting? Asstslant iSecretary for Kmpluvm^nl Sumdards. 
U S. Department of Labor WashinKton. IX^, acctmipamiwi by Bill Ei«*nbfr^. 
Assistant C'"4)mmi»8ioner Bureau of Labor Statist ic«, and John Kra»er, 

Acting Administnitor, Wage and Hour Division 27 

prepared statement 

CJarvey, Matthew, Laurel, MD; acconminied by mother, Valerie Tyru; Fer 
nanoo CTuevas, Jr., Winter Garden, FL; Dr Adolfci Correa, aasistant prt>fe«- 
sor of occupationul epidemiology, John^ Hopkins School of Hygiene and 
Public Health, Baltimore, MD, on behalf of American Academy of Pediat 
ric»; David Renfro. commissioner of labor. Oklahoma City, OK, and Jack R. 
Anderson, superintendent of schools, Eawt Ramapo School District, Spring 
Valley, NY, on t>ehalf of American Aftt**ociaiion of School Adminijsfralors 1i» 
Prepared statementu of: 

Mr. Uarvey 

Mr. Cueva» 1'^ 

Dr. Correa • • ■ 

Mr. Renfro 

Mr, Andenion 

Dodd, Hon Chrtstoper J . a U S. Senator from the Stale of t onnetnicut. 

prepared statement 

Coleman. James M, Ksquirt*. general counst»l, Natumal i\>uncil {>i Cham 
Restaurants. Wa><hington. IX': and Jackie TrujilJo. extrutivt* vue chairman 
and president of operations, Harman Management. Ixjh Alt<»<, I' A. on l)ehalf 
of National Restaurant Assoc'ialion, accompanied by Linda ILIi, manager 

and ctK>wner 

Pn»pared statements o< 

Mr Coleman 

Ms Trujillo 

Hatch» Hon Ornn CJ . a US Senator Ironj tht* Stale of Ut;ih. pn»pare<l 

statement M 

JetTords. Htm. James M . a US Senatttr in an the State of Vernutnt. prepareti 

statement ^-^ 

Durenberger. Hon Dave. ;i US S**natnr fn^in the State t^f Mmm*s4)ta. prt» 

pared htatement ^l* 

Virginia Farmwtirkers legal A;%siNtanre Proj*<et. Marv Hauer attorney, prt* 

pared statement >^^'' 

Bramucci, Commissioner Hayn^und L . Ne%v Jers^'V Dep.irtment of l-;iiH>r, 

prepar<*d statement s}< 

Association of Farmw<irkrr Opptirtunity Prugram.s. prepared Ntatement >*.* 
U S (iefieml Acct mat tng OfTke. Frank im Fra/ ier. |)irivt<»r ot Kducation »»nd 
Employment Issu<*s, pn^pared statement 

ADDITIONAL MATKHIAL 

Articlej>. pubhcations. letters, etc 

Summary of the Child l^d>or Amendments oi 2\ 
Danger Kids at Work, tran.scnpt of vidi»<>taiH* . . . 2:'* 



ERLC 



CHILD LABOR AMENDMENTS OF 1991 



TUESDAY. MARCH 19. 1991 

U.S. Senate, 

SuBCOMMirrEE ON Labor, and Subcommtttee on Children. 
Family, Drugs and Alcx)housm or the Commhtee on 

Labor and Human Resources, 

Washington. IKl 

The joint subcommittee convened, pursuant to notice, at 10:02 
a.m., in room SD-430, Dirksen Senate Office Building, Senator 
Howard M Metwnbaum [chairman of the Subcommittee on Labor] 
presiding. 

Present: Senators Metzenbaum, Dodd, and Durenbei^er- 
Opening Statement of Senator Metzenbaum 

Senator Metzenbaum. The hearing will come to order. 

Senator Dodd. is appearing at an important defense appropria- 
tion hearing this morning, and he will be here just as soon as he 
can arid apologises for not being present at the start of the hearing. 

Today we consider S, 600, a bill to help educate the public about 
Federal child labor laws and strengthen enforcement against child 
labor violations. This is a subject that disturbs me much, concerns 
me much, and I believe that if the American people realized exact- 
ly how bad the situation is, they would be up in arms. 

I was pleased to see this morning that two prominent Members 
of Congress have addressed themselves to the need and concern 
about children in this country. I think this is a place where we can 
start, and it doesn't cost any money. 1 call upon the administration 
to join us in moving forward on this very disturbing issue, as indi- 
cated in part by tho^ pictures over there. 

In 1938, Congress passed an historic law that sought to bring 
about the end of oppressive child labor in this country. Americans 
knew then that a society which valued the work of its children at 
the expense of their education and safety was fundamentally 
unjust. The law also expressed our resolve to provide children with 
strong workplace protections. 

Exploiting children in the workplace is no less repugnant today 
than it was in 1038, But tragically, over half a century later, the 
illegal employment of children in dangerous occupations continues 
to plague our Nation. That is a travesty. 

It is almost unbelievable that in this modern year of hun- 
dreds of thousands of children in this great country work at too 
young an age, for too many hours and in unsafe environments. It is 
shameful 
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The explosion of child labor during the last decade has been doc- 
umented by the Government and also by various child welfare* 
labor and consumer oiiganizations. Recent General Accounting 
Office studies reveal significant increa^ in all types of child labor 
law violations in all areas of the country. For example, 33 States 
report that 48 minors were killed and 128,000 minors were injured 
in the workplace during fiscal years 1987 and 1988. 

Moreover, because no comprehensive work-related injuiy and ill- 
ness data exist for minors, the GAO studies underestimate the true 
magnitude of workplace injuries to children. 

To its credit, the Department of Labor last year increa^ its en- 
forcement of child labor laws through four well-publicized sweeps 
of the business community. But sporadic enforcement of inadequate 
laws will not solve the problem. I am disturbed to hear from my 
staff that the Department of Labor will appear before lus today and 
indicate that nothing more is needed. That is shameful! And had I 
known that when the Secretai^^ was up for confirmation, my vote 
very well may have been a different one- I can't believe that this 
Labor Department in 1991 could fail to recognize the tragedy and 
the tragic consequences of child labor- 

A change in our child labor laws and stepped up enforcement is 
needed now. That is not only this Senator's view; it is the proition 
of a broad spectrum of organizations dedicated to protecting chil- 
dren in the workplace, ranging from the National Consumers 
League to the Child Labor Coalition. 

Indeed, Senator Dodd and I have received letters from over 30 or- 
ganizations, urging that we act now to protect our children. Copies 
of these letters will be included in the record. 

[The letters referred to follow:] 

Amai4;amatku CurrHiNt; asu Tkxtii^ Wcirkers Union. 

Washin<;ton, DC 2(KKm. 

April W. t.y9t. 

Hon Howard Metzknbai m. 
C/.K Senate, 

WashmMton. D C miO 

DtAH Sknator Metzenbaum The Amalgamutpd Clothing and Textile W<irkeni 
Union enthujiiaf^tically endorses and wholeheartediy Hupports S fHK), the Child 
Isbor Amendmentii of 

Seventy-five years j^o. one of the very first i»sue» that our union began to work 
on was the problem of child labor and the eradication of the sweatshops of those 
days. The commitment of our union and our members to this issue is as strong 
today m it was then. Earlier in this century. President Franklin D. Roosevelt took 
an JH'tive role in ref^i1«ttng child labor and protecting child workers. But recently, 
enforcement of these laws has been lax Your bill restates and recommits our feder- 
al government to protecting young workers. 

It i» unfortunate that it is still needed^ but it ts definitely needed. 

S. 6(K) proposes to strengthen the enforcement of child labor laws and provide in- 
formation on child lab4>r in the United States. This would be done by increasing 
criminal sanctions for willful and repeat violators, require certificates of employ- 
ment for minors in order to set minimum workplace standards, increase protection 
for minors under the age of 14 m migrant and seasonal labor, and expands the list 
of hazardous occupations 

Children are our nation's most important— and treasured— resource They should 
spend their youth learning and being trained for adult occupations, not replacing 
adult workers, or working in dangerous or hazardous jobs. S. 600 is a good beginning 



in reforminK our nation's child labor luws, and updating them to our current net-ds. 
We look forward to working with you in your effort to Ket S. im enacted into law. 

Frvsident. 



African Fedkhation of Ij^bor and Qingress of iNtiUHTHiAL 

ORCSANI2AT1UN5. 

Wa«H!NCTx>n. DC 2(HHi, 

Mart'/? /.V, /.V.V/. 

Hon. Howard M Mm.FNBAUM, , . 

Chairman. Labtfr SubcommitUv of the Senate Labor i ommtlle^*. 

as Senate, 

Washington, DC JQ5lV-d50l 

Dear Senator Metzenbaum: The AFL-CIO wish«i to p on record supporting S. 
600 the Child Labor Amendments of 1991 to the Fair Ubor Standards Act- Ihr 
issues addressed in this legislation go to many of the problems associated with abu«^* 

^^^hos'bSSn the AFL-CIO s long-standing position that the principal occupation ot 
our nation's young people ought to be their education. However, tht»e that must 
work should be able to work in conditions that further their education, an? safe and 
healthful, and generally conducive to the development of young people. 

The existing provisions in the Fair Labor Standards Act need to be strengthened 
to encourage these goals and to deter those that would violate them. The provisions 
in Section 4 of this bill Unking employment to education make a sigmficant step m 
thi« direction. Many stat^ now use employment certificates for young people, and 
this bill simply makes this good idea national public policy. Work certificates link 
ing child labor to education underlines the principal that a young person s attention 
ought to be on their education. . ... c 

The AFIX^IO has actively participated in the Child Labor Advisory Committee of 
the Department of Uibor ^ions fi and 7 uf the Child l^bor Amendments 
identifies some particularly mtious hazardous working conditions in which children 
are employed- Unfortunately, the advist>ry committee has been unsuccessful in get 
ting the Department of UiW lu address these problems through the regulatory 
process Thus the biilV consideration of these issm^s are a significant step in the 
right direction. However, all the Child I^bor Hazardous Occupation Orders need to 

^I^fmUyl^Sections 2 and H strt* ngthening the criminal and civil penalt it's under the 
act will certainly serve to focus the attention uf empbyens on tht^ particular special 
condilions related to the employment of children . 

In summary, the AFt-ClO supports S. <UHI as a significant efiort m prottK-tmg our 
country *s most valuable asset -iti» children 

Sincerely. ,^ ^, 

DiRKJTOK, 
Ik'fHtrtmvnf of lA'^ishttum 



AMFKU AN FKUKKATION <»K TKACHKHh. 

WA.sHiN'f;'rt>N, IX' 2\m\, 

Man h /.V /.V.9/ 

Hon. Howard M MtrrzENSAi m. 
Chairman, Suhcummtttee on Ixihiir^ 
Committee on lAtbtjranil Human Hvsimn rs, 
US Senate, 
Washin^^on. IX' M'^IO 

Dear Senator Metzenbai^M. The American Federation of Teachers stn^nglv sup 
port* S r»l)0. the Child Care Uibor Amendments of mi. to the Fair UtNir Stand- 
ards Act The AFT commends you and the members of your commiltt^» for addn-ns 
ing the serious issue of child labor abuae. 

It has been the AFTs long-standing position that the principal occupation of na 
tion's youth should be their education. However, those who work should bt> able to 
work in conditions that further their education, are safe and healthful, and general- 
ly conducive to the development of young people We believe that the provisams of 
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the Fair Labor Standards Act need to be Htrengthened to encouni<?f thcw gaab «nd 
to deter those who would violate them. 

I am encloBing a copy of "Children Who Ljabor/* the award-winning article that 
was published in the Amencan Edui^U}r, the professional ^urna! of the AFT. The 
article graphicalli^ d^ribe» the horrors of child labor around the world. We would 
ai^reciate your including this article in the ufTicial record of the March 19, 
hearing on the Child Labor Amendments of held jointly by the Subcommittee 
on Children, Family, and Alcoholismr and the Subcommittee on uibor. 

The AFT looks forward to working with you on this important issue. 
Sincerely, 

Grixuirv A HuMPHRtnr, 

Enclosure 

Ch!IJ)kln Whu Lam>h 

THK TKAt;KnY OK VHlUj WORKERS AROVND THE WORU> 

By Charles D (Jray and Robert A. Sender 

Speiiker afUT speaker m the Pitt^urgh hall rose to denounce the spread of child 
labor in the United States. One delegate, a New Yorker described his visit to tene- 
ment house cigar factories where he found conditions that '^sickened*' him: 

**! saw little children, six and seven and eight yearv of age. seated in the middle of 
a room on the floor, in all the dirt and dust» stripping tal^cco. Little pale-faced chil- 
dren, with a look oif care upon their faces, toiling with their tiny hands from dawn 
till dark, aye. and laU* into the night • . OfYen they would be overcome with wear- 
nines and want of sleep and fall over upon the tabacco heap. 

"Shame upon su^h crimes! Shame upon us if we do not raise our voices ttgainst 
them?" 

The man who cried shame wan Siimuel Ckimpers, later to become the first presi- 
dent of the American Federation of Labor. The meeting at which he spoke was the 
founding convention of the AFL's forerunner, the Federation of Organized Trades 
and Labor Unions of the United States and Canada, which convened in Pittsburgh 
in November IHHl 

A reporter, summarizing that sesiston. wrote m the h(Ufbur^h (ki^ette: **THese 
stories, coming from men who knew* what Ihey were talking about were pathetic 
enough to bring tears to most eyes " 

That was long ago. but pathetic storiin* of child labor still abound m the world, 
especially in far-ofl places, stories that would brmg tears to the eyes of most Ameri- 
cans if they heard them. 

Some stories are tragic. In a hillside cemetery in northern Portugal, a small grey 
tombstone reads Here Lies Francisco Jose Da Silva." THe boy died at thirteen, 
crushed to death by a defective elevator in a local sock factory where he worked. 

Other stones are of tragedies narrowly averted. In the booming city of Bangkok 
this past April, five workers, two of them women, were injured when the scoflbld on 
whicn they were working collapsed. Two of the victims were boys. Banyat Pitapai 
and Krairung Machabandit, both fourteen. All five had been carrying cement up to 
the fourth floor of a building under construction, "Miraculously," said the Bangkok 
Pit^t, they escaped serious injury. Tin* government took no action against the con 
struction firm, claiming that the workers had not filed a complaint. Hardly surprise 
ing* since as casual workers lacking any job security they risked being fired if they 
dared to complain. 

Most stones an» lesn dramatic but no less disturbing. In the Tungerang industrial 
area near Jakarta, Indonesia, children as young as twelve and thirt4*en are em- 
ployed in glass, textile, mosquito coil, and other factories. In one fat*iory visited re- 
a*ntly by a fonngn group and reported on by a Bangkok*based organization, the 
Child Workers in Asia Support (iroup. one hundred children beaming li) centi* a 
day I comprise more than half of the workforce. The childn*n reported that supervt 
Hors hid them m toilets and largt* container U>xes during visits* by government lab<jr 
inspc-ctors 

in India, boys as young as ten work tn dangerous occupations in glass and metal 
factories at witges of less than $1 a day. Employers provide no protective glasses, 
sho€*s, or gloves-- no safety gear at all» not even for pouring red-hot molten meU*l. A 
report on conditions in India by the Child Workers m Asia Support Group Ktates- 
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*'Clii!d wQrhi»r» in industrial HituaiiunH an* piirticularly vuintrable b(K*HUi*e of 
their unquestioning obedience to employers who place them in »uch himirdous cir 
eumstancc^ (eg., expwure to toxic substance] .... They an* vulnerable ab$o be- 
cause of the cittse/casite situation. Emj^ioyers do nut care if the children live or die; 
so preventive measures are not taken. 

Nobody knows the number of boys and «irltj under sixt.^en who hold down jobs 
iicro6B the world. No international agency has counted them because governments 
them^lves selttom bother to count them. Ther are only estimates, and those vary 
widely and widely: The most commonly cited range from W million to 1SH> million. 
Even 200 million may understate the reality. In China alone, according to an esli* 
mate made by the United Nations* International Labor Organization (ILO) a few 
years ago, there were 40 million working children from ten to fourteen. Child labor 
exists throughout the undprdeveloped world— in Asia, Africa, and Lalm America. 
The examples in this article are drawn mostly from Asia because our organization 
is most familiar with this a*gion. 

Most child laborers engage in what economists call the 'informar* sector . , . in 
activities such as hawking cigarettes at street corners, shining shoes outside hotels, 
selling v«etubles from a rood stand* repairing bicycles in an empty lot. harvesting 
crops on farms. This informal work often goes unreported. Also unreported Is much 
of the child labor used by a growing number of small enterprise that have avoided 
the formality of ni^istering for a license in order to escape taxes, regulation* tabula- 
tion, and compliance with child labor laws. 

The problems of street children peddling pineapples and chewing gum art* there 
for Ihe public to see. Not so the situation of children working in rc^slered or unreg- 
istered firms behind closed doors, which are almost never open to the public. With 
time and perseverance, however, it is possible to open mmv doors to get the facts. 
An enterprising neporter phot^apher team from the Cox newspaperH in 1HH7 trav- 
eled 6r»,(MK) miles and with dinlculty managed to get into worksnops of all si^es. 
Only twenty^four miles from the Tty Mahal for example, they found bo^ under 
fourteen Isome looking as young as eight) working in five of the country s largest 
glass factories Their conclusion afU»r visits to North Africa. Asia, and South Amer 
ica "Children working sixteen hours a day, seven days a week in deplorable work- 
ing conditions for pennies— that's the harsh reality of life in the Third World " 

And according to information from the ILC), child welfare organizations, and vari- 
ous international unions, that reality is becommg harsher, As Third World coun- 
tries struggle to develop their economies, they enixjunter pressure to lower- -to 
ignore — labor standards that would diminish the comparative advantage abased on 
low labor costs^ of their products on ine world market Also, the exphmion of busi- 
ness creates jobs that, at no matter what the wage, magnetically attract impover- 
ished youngsters. 

Events in the People's Ri»public of Chma illustrate the point that child develop- 
ment and economic aevelopment do not nece^rily go hand in hand That country s 
steps toward liberalising its economy have produced an explt^ion of multinational 
business activity in es port-oriented firms, often operating out of Hong Kong. This 
development, hailed as a sign of prcMfress land certainly producing some progress^ 
has had a retrogressive eOect on children. The new freedom to foreign invi'stors has 
granted them, or their intermediaries, the right to exploit the labor of children Ac- 
cording to a Chinese newspaper, lii^ percent of sch«x)l«uge children, mostly girls, 
became dropouts to take jows in Guandong province, Jxime Chinese factorit*h work 
ten-year-olds for fifteen hours a day: others employ twelve year olds for fifteen-hour 
days for $10 a month, plus lodging tthe girls skt-p two and thrit* to a UhI m 
cramped quarters ^ 

Altnougn the Knglmh-language press Nt»ldum uncoven* details of this kind of 
ploitation. /^fi.vfiesv )\Wk in (Vtoher IMHS rejx»rted on c<tnditions in China s s|KH*ial 
economic zones located near Hong K<mg These 25ones. set up to attract foreign in- 
vestors through Utx advant^iges and other priviU>f^es, *'have spttwned twin horrors 
associated with old capitahsm- child labor and illegal working hours.*' the Husuwss 
Week article said It cited the situation of Hung Biu Yan. a Chinese toy worker who 
claimed she Wits seventeen <the minimum legal working jige* but looked closer to 
twelve: 

"flong Biu Yun is clearly exhauKti^d hhe nticks Mickey Mous<* heads unto tnit- 
torized tovs at a factory in Shekou. China One o! twelve thousand mamhind i'hi 
nese empScj>*ed by Hong Kong's largest toy maker, Kader Knierprises Ltd . Hong 
works fourteen hours a day. seven days a week, to rush toys to American kids " 

The pressure on Hong Biu Yun, the magazine reporti*d, be<-ame m<>re intense 
when rush orders arriv*»d from the Unilt*d States for the (.'hristmas season: "Recent- 
ly her hours grew even nu»re upprensive To meet the h<»ldtay demand for (Ihtistbus. 
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leni. Big Hauler trains, and Mickt-y Mou»e dulls, iht* utrh at the Kuder plant were 
ordered to put in one or two twenty-four-hour 5hifl« ench month, with only two 
meal breaks per shift/' ^ . . , ^ ^ > 

Troubled by such abu«e«, Chinese «overnmi»nt oflicialN have pressured Kader to 
respect the law. but, in the words of a Kader executive in Hong Kong, Andy Lee, 
* We told them, thit* ^ the toy biE. If you don't allow ut* to do things our way» we'll 
close down our Chin^ factories and move to Thailand/* 

Thailand mav not be the country with the worst child labor problem in the world, 
but of late it has seemed that way, partly because the country has a free press, is 
open to outsiders* and hm private ^rou{» actively doing something about the prob- 
lem. Publicity and inr^rnational pressure caused the government to briefly consider 
a number of reforms that ar^ still far from being implementt-d One was to raise the 
minimum age for workers from twelve to thirteen. 

If that reform had been adopted, and if it waw enforced, li still would ni)t afTtvt 
many thousands of boys and girls like Baulee^ thirteen years old. employed m a 
smafl garment factor^' in Bangkok for $27 a month. She works from ^ in the morn- 
ing till at least ^ in the evening, six days a week, sometimes on Sunday. About 
twenty-eight children and adults work, sleep, and eat three mealw a day in the four 
stones of her employer s factory, which subcontracts jobs for an export firm-^ 

Cases like BauW s are not exceptional A That government agencv, the National 
Youth Bureau, found boys and girls of thirteen and fourteen working in a wide 
range of manufacturing industries: food processing, textile, furniture, printin^^^ 
chemical products, machinery, and mHalware, among others, The bureau s study 
provided detailed case histories of child workers, such as Rungjaroen Pradabmet*, 
thirteen, who planes and cuts wood by machine m a furniture factory Six days a 
week Rungjarcen. hke the forty-five other workers there, faces health and safety 
hazards in the dark, dusty, and poorly ventilated factory. 

What may be a tempting solution for individual familnw*, however, actually pri> 
longs poverty m a developing country's t*eonc?my Samuel iiom|Jers addn-ssed the 
pttverty dilemma of hih time in a speech to an audience in I>enver in 1><?hS: 

"I have seen tender children in the factories tending dangerous machinery. partN 
of which seemed to In* constantly michmg out for their dehcate |in)b> This niay 
seem necess^iry. But in this iige uf steam and eU^ctntity, and of rush alter wi aiih. 
there should bi^ a hall called somewhere 

"Some of vou mav he tempted to send your children t^ut t<» work A little lelK>w 
will bring home a dollar at the end uf the vsit k. That may seem a very grateful 
addition to the income Rut don t you know that the child is employed because its 
labor can be had chea|)er then that of a man*' He betijines a rumpiHitor <if his 
father And if the father is not discharged, some other child's father <iften is In th^s 
competition, the rates of labor are oft**n so reduced that the combined wagt^ cjf th«' 
father and child are less than the father's wages alone before U in bad | 
from an economic point of view to send young children out to work " 

A similar viewp^nnt wiis express recently by Francis Tan. labor analyst ul th* 
Onter for the Progretis of IVople» a Hong Kong t>ased research orgamr^tiun hi 
mt>st Asia 4x>untnes/* Tan pojntinl out. "cheap child workers take jobs from «dult,v. 
and since they do not havt- the chance to develop their talents in sch^Kil. tht»y will 
have little, bt'sides their unskille<j labor, to (-(mtribote to the «.*ont»my when tht-v 
become adults " 

The child labor problem is .so p<*r\iisivc. ,ind iM^ oming morr so in mmie of the in 
dustrialixing econt)mies of A.sia. that rvffi st)!iu' child welfare adv(H*ates are content 
to n»ly solely on palliative measiirt*s mipruvjnf^ the workmg ^^onditions of children 
tmii t/riN by prf>vi<!{nc - tf( t\ rc»^'^les^ ^hc^rt^^nm^ their hour?i. »nd providing thpfn 
wilh t».rthe i»>b sKJK "^tu !i MUM>urfN mav h*» ail ihiit is possible in the mifsx 

imfKu'erishe^ luitiorw. f . Ii» / lii -titMild never lose si^hX (»f the es4^•ntu^l ^oitl ot 
eliminating child lalwr eniifeiv 

Fortunately, di^spite the emirnuty the prtjhiem. there is cause for hoj>e hi 
almost every .tffl uied ctiuntrN. there an- men :«nd wtunen. l>oth within The 



Mikst nmlUrt.iliun.iJ ..I • {'f-Jwrnf thcif t*r' - h-t, !..■,', ■ i^UiWt >{xt. • rj Hut 

tur {mrtf* and •*<TMce> th* "*- --.tfh* Unn^ 'urtt \" x 'fU\t,*<u.r*- .wut -^.t- .ir-U.u !4»rs who are tu*i 
Umiid bv Ibis >-inu» pruhihiUoit AtTi-r tru i -ix su v*sp:i|ii*rs i-nj** - i-fi tt * m Jifitla! t/f < hiUi httntv ih 
M j^roup t>l Irittutn ►?l<*f».'> ^♦tt<'Pl»»^ pHtrufu/isi h\ i\»iutUK til.is. • ;.'p|K«d |mrihahUiK[ Irifin 

thi*t CorrimK wan onlv »mlir4t U\ inv<»lv«»d ' wi\h thi» itftrudin^' ^.vippiuTH iThi!* mthwt m 
volvi*m»*nt. tii i-fiurMv was tiiakiti^ fjrc^iu^t.s tor < i^rfjini! ' 
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nH?nt and in the private sector, who »ee the evil of child hihor and who. often at 
great 8acriric«>, an? working to ehminatt» it. Ont» of them it* a former teachi'r. Pan- 
udda B<»onpaIa» who heads the Child Workers in A»in Support Group. "Wf are 
lucky " she writen, 'to be working with many pi»rson« across* A»iu who think posi- 
tively/* 

Advoeat«i of improved educational systems often lead the way to reform. "The 
t^ingle mo«t important im^trument for ensuring that childn*n do not work/' 8a>'« UX> 
i>xpert Ai*sefa feequele. is to have them attending school That means at least thret* 

^'^'"^gradually increitiiing the age o( compulw^ry school attendance and enforcing 

'^ increasing resourct^ allocated to education. Uicluding school lunch programs 
and elimination of sc hool fees and other Hiudent costi^ that, while small for the 
well to do. are a burden for families barely able to eke out a living; and 

finding other ways to make sure that school enrollment for children of the 
poorest of familes is not an impossible liability, for example, by making up on a 
transitiimal basis for at least a part of the modest but necessary' income a 
family loses when a child uuits his or her job 
Such ideas grow out of practical experience in IH7?<. Kenya became the first coun- 
try in Africa to provide free milk in sihool. and as a result, primary enrollment 
tripled in In South Korea, where a decade ago the workforce consisted ol 

many twelve and thirteen year olds, child labor has almost dimippeared, thanks 
partfv to a drive for universal education that now sees W percent of Koreans en- 
rolled in school until they are sixteen. ^ ^ . 

Why don't more governments in the devoloping world do more for the education 
of children and their protection against exoloiUtion? The barriers are many For 
one thing, the process of development involves conflicting priorities There is, for 
example, an impulse to show quick and visiable results by heavy investment in stei*l 
and concrete As a result, governments in the devoloping world have been inclined 
to invest in unproductive hea\^ industrial projects, unnet*essary military ex|)eiidi- 
tures. and other non-economitafly sound endeavors at the exxpense of human devel 
opment. When a budget does not include more money for education, a disproptirtion- 
ate share often goes to very expensive higher education, to the Ijenefit of an alrexidy 
favored elite. * Another barrier in the acceptance of traditional economic advice 
against the improvement of labor standardw on the grounds that such "rigidities" 
will hinder economic growth AW. fielding, training, and fiaymg for msptxHors tti 
monitor comptiamv with labor sUmdards is expensive and can often strain the weak 
governmental infnistructure that exists in many underdevelofied ^XJuntriew 

Outside critism of retrogressive policies and practices provokes negative reactions 
from leaders of developing nations Typically, they respond bv objecting to **med 
dling into internal affairs —what they do within their uwn bt>rders is their own 
business Of course, the direct responsibility for changing priorities lies within each 
country itself But m this mtidern age. to p<»raphrase Jwhn Donne, no country is an 
island More than ever before, because of the growth of international trade, the low 
labor standards of one lountrv can depress thosi* of competing countries. As the i hi- 
nese ofTuial who ithked Kader Tovs Ui ohi-y the law discovered, the labor policies uf 
Thailand very much affect thp well-U-mg ol workers and nations elsewhere 

In the reafiwition that ouintrn^N can best make scvial pn>gn*SK together, the ILO 
in n*7:? adoptini it convention < number KtH* that estahlishi-d a net of minimuin iigeh 
lor employment 

nftiVn Jis a general ruU-; 

fourteen for tountries whf>se •'coniMny ;*nd tuiucat loniil facilities are insutli 
cientlv deve|o|K*d'*; and 

eighteen for anv employmrn! * liN»-^v to j.M»jKinh/r the health. Mifetv. or 
morals of young persons/' with a KK>phole al!c»wing a country to rt-duce that 
minimum to sixteen 

That convention, akm to a treaty, set.s standards by which nations an- supfHiHt-;! in 
ri-gulate th«*tr Ktlnir affairs So far. most natlon^^ havt* not ratified that convention, 
and even among the thirty seven that have, some are not enforcing it Therr is a 
wide gap Mween law and'practue.* the ILO s Assi-fa litH|Uele fXMOts out 

Although US law 'and ^•»wrally. th<iugh not always, practue* conforms to the 
requirements of fh»' child lalwir convention, the I'nitixl Stat<»s itsflf has ntit raiine<i 



• World \Ut\k sU»f»f-!us. t«n TNKMO (i»t<t ^h'm if> w^if Vhtni W«»fl#t N»»ti4»r>N Ihr 

aist ol providing: a MudHit k»ith ve.o o\ ufu\tTsilv **<iuc.it jft, can hi- u}^ u. imi- hunctred 
timt-s that of provjdtnK v»';»r uf pnrn.irv i-duwithm In o fitriiht »fi }Uv drM-l|i«-<i world tbr f^iti<» 
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it (or most other ILO cpnv^ntionsl largely because of the opposition of employer 
groups who raise the specter that ratification could be a backdoor way to alter U.S. 
labor standards outside the normal federal and state te^islative process. The failure 
of the U.S, to ratify the ILO convention weakens our moral position when we try to 
persuade other countries to Improve their child labor conditions. 

The WO itself has no power to enforce ite conventions. It is up to individual coun- 
tries to put teeth into the standards Of iate^ Congress has taken a set of ILO stand- 
ants (Without crediting the ILO) and inserted them into four fore^ trade and in- 
vestment laws. The U S. government now can make a country's privilege of export- 
ing into the United States contingent on observance ol five 'internationally rect^- 
niaed worker rights/* including a minimum age for the employment of children. The 
most important such law so far has bet^n the ll S. Trade and Tariff Act of 1984, 
which, in extending authorization for duty-free ini|x}rt privileges under the so<alU»d 
Generalized System of I»references tOSrt, linkwi thuM- pnviU-^rs to recugnixmg 
worker rights, or at least "taking steps" in that dirt cimn 

The U,S. government has not taken advantage of this new lt»ver against the ex- 
ploitation of children abroad. In June the AFL-CIO filed the first of a series of 
petitions with the U S Trade Representative urging the withdrawal of iJSP privi- 
leges from Thailand bee luse of violations of worker rights, "must flagrantly the pro- 
hinition against child labor, which for many boys and girls in their early teens 
amounts to involuntary servitude." While U S. officials wen? investigating those pe- 
titions, the Thai government responded by expressing renewed interest in its child 
labor problems, and even by discussing a number of reforms, including raising the 
minimum working age from twelve to thirteen, but so far, two years after the 
Reagan administration, impressed with Thai promises, decided in April to con- 
tinue Thailand's USP benefits. 

Later, however, the U S. did reduce some of Thailand's GSP benefits for another 
reason, one afft*cting U.S. business; Thailand's failure to halt piracy of US. copy- 
righted software and other violations of "intellectual property rights." In the belief 
that child protection doewn't deserve a back seat. Rep. Donald Pease <l>Ohio^ is pre- 
paring legislation to impose civil and criminal p^^nalties against those who import 
into the the Unitt»d States products fabricated, assenibled, processed. min«*d, or 
quarried by children under fifteeen. 

Another potential lever for reform is UNICEF. Although it is the lead U N 
agency for children's right>», UNICEF doe> not lake the lead in the battle against 
child labor Far from it One reast>n« says UNI(*Kf^ Kxwutive Director James P. 
Grant, is a lack of resources But. as Tom Kahn. the AFL-CIO's Director of Interna- 
tional Affairs, y^roie recently to Mr. Grant, "How much does it cost to express the 
moral principle that eight- or nine-year-old children should not be abused by ten 
hours a day of factory labor'^ The issue here is not so much money as commitment " 

That commitment is lackmg because of a desire not to offend U N. member ^'ov^ r- 
nents in the Third World. But the U.S. government, with our tax dutlars, providrs 
the largest single source of money for UNIOEF An AFL-CIO executive cuuncll u 
lution in February formally urged the U.S government to prod UNICEF to launch 
a campitign jigainst child labor, 

November V}H\K marks the thirtifth aruuvvrNtry of the adoption of the United 
Nations* Deilaration of the Righti^ of the Child, which states, *The child shall h«» 
protected against all forms of neglect, cruelty, and exploitatum He shall not be the 
subject of traffic, in any form. The child shall not be admitted to employment bt^fore 
an appropriate mmimum iti^i\ he shall in tm ntse be caustx! or permitted to enga^t- 
m any mnrupation or emplovrnt-nt th;it would prejudice his health or t*ducation . 

Ihe lethur;^- on thf • m» .nternfitionaUy is illustrated by the fact that govern- 
ments arc still ?ir*:»4:4» , *r\i nf a ?se\v convention on the Rights of the (^hild. 
first profKJsed m the l.< • i " h noght be ready for consideration by the U.N 
(Jeneral AsM*mbly bv the end of It*^!* hopefully m time to commemorate the tenth 
anniversiiry of the Infer national Year of the (hi Id The convent ion V main weak 
nesijies are that it M»is no minimum workm,' ti • f ♦ t ^iMren and contains no ban 
trade of prtKlucts made by child laU^r- 

Commemorations an- fine, hut th»'V tioi- i • ' l» if; *hf ^ords tjf an 

U.O report, "Child lalv^r (>-'"Mmes to b«» a tra>;« o\ » ' \ew • tactual ini- 

tiatives are m**Hfi»d !i is ; > « < - ^f'* oi'rr/i..t »"r».t{ . • . untt.v .issiM m 

Mime way. perhaps n> adapt to;; .t(:'f .»ti >j^tiftu M>iiiethin*i lir* Nulbvan IViticples. 
which pled^^ed foreign business firrns tn South Atnca * p> »<'tice of nondiscrim- 
ination (*ompanies aetu<* iMt«*rnata)n:il i wrtjmtTi » o. . » I^n^jer the excuse 
that they are not rt^sponsihU* for the child lab*>r pr.n . nf a ti>ntractor or subcoti- 
tractor 
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Aroused public opinion in the United Stal€« can also play an important role As 
economists like to point out. American consumers are the prime beneficiaries of the 
new intregration of the world marketplace. Its products fill up our cloeets, our ga- 
rages, our kitchens, and every other part of our homes. But a global economy roust 
p?xduce more than goods for some. It must aliw produce a better life, especiallv for 
children in countries producing the goods we eiyoy. Hiat will not happen until the 

![lQba) economy is shaped by gbbai concern about exploitation of children in the 

We need mon American voices to echo Samuel Gompers :^ Shame on such 
crimes! Shame upon us if wc do not demand action against them!** 

Child Labor in toe U S,: Its Growth and Aboution 

iBy Todd Pa$tal) 

Child Labor— the employment of children under sixteen outside of the home and 
the fight to control it to have had a long histoiy in American 

During the Colonial period, children were frequently hired out on a temporary 
basis to local farms and households. Since workinj^ children performed manv of the 
same tasks for their neighbors as at home, the distinction between paid labor and 
family^based work was not sharp In addition to this informal labor, a much more 
highly structured set of work arrangements existed in the ancient Elnglish institu- 
tion of apprenticeship. Boys customarily began an apprenticeship between the age* 
of ten and fourteen. The apprentice-master relationship was rooted in a web of 
mutual responsibilities: Children learned a skilled! trade by loyally following their 
master's orders; masters acted m /oct> paraniis. providing vocational training and 
teaching their apprentices the rudiments of reading and writing. 

The emergence of a factory system in the United States in the early nineteenth 
century changed all of this. By the lH30*s, apprenticeship was systematically being 
replaced by wage labor in Pennsylvania. New York* and the New England states. 
This new form of industrial child labor differed from the older family-based model 
in several significant respects. Unlike family-lmsed work, which was task oriented. 
Industrial labor was time oriented. Child workers ate, rest«l, and worked by the 
bell At home or in a master's workshop, children always knew the people who su- 
pervised them. This easy familiarity disintegrated with the spread of industrial 
child labor. The two worlds of work and home became clearly seperate Finally, the 
obligation of employers decreased to the point where the only responsibility they 
were assumed to have was to pay their workers. 

In IXJO, when the federal Census recorded the number of working children for the 
first time, more than a quarter of a million children aged ten to fifteen were listed 
in nonagricultural occupations. By IWO, these figures peaked at nearly seeven hun 
dred thousand. Since the Census excluded children under ten and usually missed 
juvenile workers in industrial homework* domestic service, and the street trades, 
these tabulations only hint at the true extent of child labor during these years 
Charles Loring Brace, head of New York's Children *s Aid Society, estimated in the 
early 1H80» that there were at least H)0,(MK) child workers in that city alone. 

One way to prevent children from working was to keep them in school As child 
labor reformer Florence Kelley declared in IWA: "The best child-labor law is com- 
pulsory education law covering forty weeks of the year and requiring the consectu- 
tive attendance of all children to the age of fourteen years.** Between 1H90 and l^lH. 
every state in the U S. passed some form of legislation mandating compulsory edu- 
cation. These Progressive-era acts often proved in ineHectual as they lacked provi- 
sions for adequate enforcement. The result was that thousands of underage young- 
sters left school to enter the job market. 

Ill the first national child labor law, the Keating-Owen Act. wzis signed by 
President Wilson. This act prohibited the interstate commerce of Roods produced by 
children under fourteen and established an eight-hour day working youngsters 
under sixteen. Just nine months after it was put into place, the Supreme (*ourt 
ruled that Keating-Owen exceeded the federal government's power to regulate intt'r 
state trade, and the act was found unconstitutional 

A second federal child labor law was enacted the following year, with the support 
of a pi»u^nt reform group, the National Child Labor Committee It imptwed a 10 pt*r 
cent tax on the new profit* of manufacturers who employed children b<»low the age 
of fourteen In 1H22. the Supreme Court struck down this act as an infringement on 
the right* of individual states to impose taxation measures. Having syfTered two se- 
rious defeats, reformers became convinced that the only way to control child labor 
was through the passage of a constitutional amendment Throughout the \\^2ihi. the 
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NCLC unsucmj»fully ^ou^hl to «ain approval uf the mjuiml number of stat^» legis- 
liiturw. 

Advocutet* of child labor reform wvri» encouruged when, in the early the 
National Recovery Administration bannt?d child labor below the age of sixteen in 
most industries. In an all-too-familiar fctenario. however, the NRA was invalidated by 
tJic Supreme Court in 1935. Ironically, opponents of child labor were now on the 
vefK*? of their biggest victory. Three yeare after the NRA wmh overturned, the Fair 
Labor Standardw Act incorporated many of the name limitations on interstate com- 
merce an the old Keating^en act. It raiHed the full-time working agL» to sixteen 
and Htrictly limited the conditions of labor for fourteen and fifteen year olds. Unlike 
previouH efibr», the FI^A was not invalidated. 

A key reason the FliSA was effective was that child labor was already in decline 
by the time the bill was passed. By automation and structural shifts within 
the maturing American industrial economy had made child labor increasingly un- 
profitable. Changes in family size and demi^n^phics and restictive immigration poli- 
cies also contributed to the declining use of juvenile employment. But there were 
loopholes in the FLSA. Large numbers of children in migrant agricuhure remained 
beyond the protection of the low well into the 1951^. 

While it is reassuring to think that child labor is a thing of the past in the United 
States, it is importiint to recognize that violations of the laws do tKTcur. There has 
been a general relaxation over the past decade of state regulations governing the 
number of hours children under sixteen can work. Not surprisingly, this has led to 
abuses of child lab«jr statutes. A l^H^ Massachusetts survey, for example, found un- 
derage ju\*eniles illegally operating heavy earthmoving etfuipment, running power 
drill preswc'^i, and closmg restaurants at 2 A.M. And earlier this yt^ar a certain fast- 
food cham. known for its sesame seed buns and il» patronage of children's charities, 
was cited by Pennsylvania authorities for 4<H> alleged violations of stiite child labor 
laws. 



AswM iATioN OF Fakmwukkkk Oi»i*< jkti^n»tv PmxsRAMs, 

Wasmincston, IX' 2mKl 

Manh n. I<f.9f 

Hon HowAKn M Mi-rr/KNHAi'M, 
VS S^natr, 

Chtitrmun, SubiitmmttttH' n*n tAthttr. 

Df^H Sknatok Mktzknhatm I wan! to tiike this opportunity to thank you for 
requesting ^»ur iigency's opinion on S. OOO. the 'Thild l^iibtir Amendments uf lUtH," 
Strong evidence eXlsti^ which shows dramrticaUy that children who are hired work- 
ers in agriculture have btH*n very nt^'utively affected by the minimal protections 
which are afTordt^l under the current law The changt*s which have been proposed 
undi*r S. tiUil help to provide !«mie of the mereiised protections which are needed. 
The itsmH'iation dot*s. ho«'<*ver. believe that children who are hinxf workers in agri- 
culture should have the same labor standard protivtions that are provided ior all 
other thrldren In light of thrs, we bt»l!eve that the legislation dot*s not go far 
enough 

The AssiKiation i^f Farmworker Opportunity Programs (AT1)P> represents 'M or- 
ganimtions and state a^eniies that S4»rve migrant and seJLHcmal farmworkers in 4H 
Htat^-s and Puerto Rico through more than '1'^^^ field offices hvated in rural agricul- 
tural America These iigencies. funded by the Job Training Partnership Act, Title 
IV. Section 4U2, operate employment, training, and supportive service programs for 
farmworkers 

The It^gislation which has be< n mtrciduced is, in our opmion. moving in the right 
direiiion toward iichieving equality for hired farmworker children We, therefore, 
applaud your eftortii of adding these additional prot<tii<mN for lhi>se wc>rking chil 
dren who have no family ties to the farm owner or op<Tator 
Sinterelv. 

Ianpa Diank Mi?u., 

Ext*i'utii*e Dtret'tur, 
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C'hiu> I*aiu)R Coalition, 

Manh IK 

Hen. Howard Mktzenbai m. 
Chairman, 

^ubcifmmittee un iAibon 
Washington. IK* M5W 

Dkar Sknator MjrrzjKNBAiiM: Thank you far your out^UindmK Ipadership to beip 
end exploitation of childrvn in tht- workplac«». Tht» Child l^bor Cyalition wati formed 
in responsi? to the Rruwing concern ovt»r the exploitation of children in the work- 
place This* t^lition of S2 national and international organiaitions tx'lieves that 
children are the promisse of all societies and recogniren that exploitation of children 
in the labor market, both in the U S and throughout the world, represents a threat 
to their health, education, and well-bt«inK. Within the Uust half centur>\ varied 
chiingwi have occurred in the workplace. cniJd lalwr violations have e^^:alat*^, and 
iiXjuries and death among our nation's vouth have risen dramatically. Much has oc- 
curml because of deregulation and lack of enforcement of the law. As a re^ult, the 
Child l^bor Coalition ha« actively supported strengthening child labor laws and en- 

^ The Child Labor Coalition endor^^esj Senate Bill S ^HKK Child l-abor Amendmenti< 
of 11*1^1, because it addre»a*ew several critical an^ of concern. We appluud the 
tougher penalties for violations, improved certification procedures, and greater pro- 
tections for children working m migrant agriculture. These changes are designed to 
discourage the exploitation of children in the workplace, thus protecting children 
In reviewing the legislation, however, two omissions are of concern: 
1. Safeguarding the health and well-being of working men and women, a l<)-hour 
work week is law, Today, however, it is common practice among our working h»- 
and IT-year^lds to hanSle MO hours of school ejich wwk along with 10 hours of 
work. TTie potential of 70 hour weeks endangers not only their health and well- 
being, but also their education. 

RECX>MMENDAT!ON: Restrict the number of hours U*- and 1 ^ year-oldb may 
work during a school week- 
2 There are fewer than 1,000 IVpartment of UilK>r compliance ofTicer^ to enfunre 
all labor laws in the U S In IJ^JHl, the l.VS. (General Accounting Office re|K>rted that 
compliance officer time spent on child labor law enforcement for all r>0 slat*-^ is the 
equivalent of 40 ofllcers working full-time 

RE(:X')MMKNl>ATK)N Increase the numlH»r of t uinpliance oifuvrs to entonv 
child labor law'i< 

The inclusion of thise nvommrndatums would further protect our children ano 
provide a stronger deterrent tu viulatm^; child Ialx)r laws 
Simt*rf*lv, 

!>tM»A F (lOlvOONKR, 



CHILD WKIl AKK I.KAf iUK OF AMKKK A, \Si\ 

Shtnh IL /.v.V/ 

Hon HnwAKii M Mi-rr/.KNBAi M. 

Vhatrman. SuthftmnuthT tm I^thi^r^ 
CommitU^' itu hthf*r and Human Hrsift.n t s, 
ILS Senate. 

Ukak Mk Chairman i>n h*>haU nf the Child Welfare 1/eague vi America t<*Wl.An 
1 want to ofler our strong support for S. Vm. The Child l^tUir An«-ndments of WJ\ 

This legislation is an es^sential step toward providing children with the protection 
they need to bwrome productive, si^lfsufficienl adult-s CJoing to school should be a 
child's tnoHi important job, but it is « job from which far tot> many children are in- 
creiisinglv ab«»nt as they work long hours. This not only jeopardises tht-ir educa- 
tional aciiievt-nienti*, but it jiH>piirdizt^ our nation's ability to compete in the world 
economy It in time for serious and meaningful action to stem the alarming incre^ise 
in child labor law violations. 

We are, therefore, particularly pleased your legislation would take numerous 
steps to stwurthon the enforcement of existing child labor laws, and to extend their 
protiilions to children under the of 14 emplovf-d iis migrant or seasonal workers 
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Your 8tati» ccrtificution requirements will not only better proUnn itgainst lubor law 
violations, but will b» U better educate youth, Iheir families and their employers 
about these taws «nd their protections 

We look forward to workmg with you «nd your staff for the immedinte enactment 
of this essential legislation. 
Sincerely. 

UAVlDh. Lif.DKKMAN, 



Washington, 1X'2<XM)1. 

^fan■h !\ 

Hon. Howard M. MtrrzENBAi M. 
Chairman. SutKifmmitur m Ixithfr. 
Commitfee an l^fkfrand Human hi sounvs. 
Ww;hin^Uon. DC M^IO f».m 

Deak Chairman Mft/.knhai'M. 1 am writrng to express the Childn^n s l>i»fentH' 
Fund*8 support for S. ^HH), the Child I^bor Amendment's of mn. which you and Sen- 
ator Metzenbaum have jointly spomsored. At a time when America's children must 
be striving for educational exci'llence this legislation represents an important ^ries 
of steps to ensure that employment doen not interfere with their educational 
progress or jwptirdize their health and safety. 

Recent U.S. Dt»partment of Labor reports document that child labor violations are 
on the rise. S, tKH) strengthens enforcement of existing child labor laws by establish* 
ing criminal penalties for willful violations leading to injury or death, thereby help- 
ing to deter potential violators and making the workplace safer for young workers. 
The employment certificate provisions of the bill will help children and parents un- 
derstand their right* so that they can avoid illegal and dangerous work situations 
The certification process will alsH^ ensure that school is the number one priority for 
children younger than 1^ Lastly, employers would be prohibited from hiring chtl- 
dren younger than 14 as migrant agricultural laborers, endmg the flagrant c^xploit^i^ 
tion of such childnm in migrant farmworker communities that now threatens both 
their health and their educational progress 

In 1*K^H. when the current child labor bws were first enacted, advanced education 
and strong and biisic academic skills were not prere<|uisites to finding secure, 
decent-paying work. T«>day they are essential to advancement in the labor market 
The amendments proposed in S t>IM> will help children focus on the long u*rm suc- 
Ci*ss that can only Cijme through educational iichievenient, while .still allowing them 
to acquire the early work exptTiences thai alwj can help them prepare for the tran 
sition from s<hool t<i work For these refistms. I urge prompt approval of S r»(MK 
Child Labor AniendnietU^ o^ 
Sincerely, 

MaKIAN WKh:»!T KOKI.MAN. 



Hon. floWAKh M Ml-n/.KNHAl M. 

lis. Simatt\ 

Chairman, Suh< tfmmitter i*n hth^r. 
Washington. In Jif^tff 

Dmah SKNATcm Mi-m'>:NBArM; The intent ol this t'{)rn-s|Hmdenc e is to comment on 
the referenced legislation. CVrtiiinly S i\W is muvmg in fhe n^^ht dirirtuin n\ pro 
viding enhanced prott*ction for children {V<jfM»MTl chan>4t»s will assure children em 
ploye<i m agrKiilturt* increastid protection undeT the hiw i l^eheve that xuurv .tssur 
ances are required to provide purity wUh other segmenli^ of the thild lalior work 
force 

Your eOorlH toward .S tiiHf arc :ipf>recialfd and .«up^K>rttHi 
Resp<x'l!ully. 

LfONKi. L Ct KTIS 
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Farm Labor Oroanizinu Committke 

Toledo, OH 43602, 
April A9, 

Senator MetzenbaVm. 
Washington, DX: JOSW. 

Dear Senator Mbt2^nbaum: We ^tand with you in support q{ your SenaW Bill 
strengthening the child labor provisions iwicuUure. &> many years have gone by 
with no progress nor jerious attention paid to the plight of America s migrant 
farmworkers. The oppression rooted in the agriculture industry is eluwve to outside 
observers so we welcome this initiative and the public concern which it bnnp. 
Hopefully this will only be the beginning of a broader effort to remove otetacles 
that keep farmworkers from joining the rest of the American workforce and make 
•conditions more attributable to the 2(>th century. 

Sincerely, _^ 

Presuienf. 



FiH>i> AND AujKij Service Trades. 

Wasminc;ton, DC 2mm, 

April S, im. 

Hon. Howard M. MmKNBAi'M, 
U.S. Senate. 

Dkar Senator Mhtzenbavm On behalf of the million men and women afTili- 
ated with the Food and Allied Service Trades Dr; : >lr.i;rit AFL CIO I am writing to 
thank you for introducing S. mi the Child Labor Act «f j^t , . , . ^ 

S W will provide important protections for many of the workers m the indus- 
tries our affiliates represent. Millions of children are employed in the food and 
allied trades a» fast food counter personnel, short order cooks, retail clerks, agricul- 
tural workers and in literally thousands of other jobs , a. 

Our nation's youth are working longer hours than ever The result of thai addi 
tional workload has at least partially contributed to the detenorating stratus of 
American education Young workers are unaware of their employment rights and 
nn* oHen taken advantage of by their bossi^ and manitgen? ^ . . 

The number of occupationally related injuries suffered by workers under eightet-n 
has steadily increased during the last decade. S. m> would take steps to reduce this 
inexcusable rise in injuries and deaths ^ * ru * r u iv, ^ 

S OOf) is a solid piece of legislation that hi»s earni'd the full support ot this Uepart- 

ment. We look forward to working? with y<m and your slafT aw this bill progrt-sses 

thrtmgh the legislative process. 

Sincerely. _ 

Keith R Mf>TKff H. 

Dt ret tor of SptTtal Serrrrvs 



iiKOKlilA DkPAKTMENT UK I.ABOK. 

Atij^nta. (1A *^(**>0:{. 

April J, /.V.V/. 

Hon HowARO M Mi^nr/KNBArM. 

Chtitrman Uihor and Human Rrstmn ts Stih< imtmtttev tm l^ibor. 

Dear Senator MrrzENBAiJM I am writing in rt*sponse to the jomt ht•a^lnK^ held 
on March It^, \^^\ on S iMX which would amend the Fair Uibor Standards Act to 
improve enforcement of iti» child labor or (tvisioni^ 

I^t me begin by complimenting you for your efforts This is an area much in need 
of attention, on k»th slate and ft-deral levels The testimony you received from a 
number of organ irationf* highlighted the mconsisU-ncies. or even conHicts between 
federal law and the laws of some states The need for attention is further highhghl^ 
ed by the declining numbers of young people entering the labor market, and the 
resulting labor shortiiges facing some employers This situation could give rise to 
increased abuse if we fail to establish appropriate preventative measures 

In whatever approach we take, 1 believe that it is essential to maintain a proper 
balance While work can be good, healthy, and educational for young people, it must 
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not be allowed to detract from a student s in-school educational experience. From an 
enforcement perspective, we must ensure that young people receive adequate protec- 
tion without so burdening employers* particularly small employers, that thev will be 
dtscourai^ from hiring those young people under the protection of child labor laws 
and regulations. 

The U.S. Department of Labor has recently been doing a much better j<* in en- 
forcing existing child labor laws and regulations. Their massive "Operation Child 
Watcli ' sent employers a clear m^sage that violations will be detwted and penal- 
ties assrased. If we are really sincere about increased policing, however, adequate 
funding must be provided on a continuing basis. I am concerned that S. 600 will 
have the effect of substantially increasing the costs to the statifs without providing 
funding to oflfeet those costs. This slate land I suspect you will fmd that most other 
states are in a similar position) does not have additional funds available. The 
Wagner-Peyser dollars wnich operate our unemployment insurance and employ- 
ment services programs cannot be used for these purposes. Even if thev could, they 
are currently inadequate to operate the prt^ams thev are intended to fund. 

We would be most interested to see what could be accomplished with a small 
amount of additional federal dollars used to fund several state demonstration 
projects. I beliew that what we would learn from such an approach could benefit 
the entire system and produce a most reasonable return on the investment. I would 
also submit that it would be beneficial for the U.S. Department of Labor to sponsor 
an annual national meeting or regional forums at which state child labor unites 
could exchange information on best practices and the latest ideas and technology 
could be shared. 

Adequate funding of increased enforcement or data a^IIection activities is impor- 
tant not only to state departments of labor, but to school systems which are the first 
line of screening in the work permit process. Several ideas advanced by school ad- 
ministrators are worthy of further exploration, but it would be important to include 
funding for the increased cc»ts. 

A number of suggestions have been advanced which I believe are worthy of fur- 
ther examination. In considering each of them, however, we must keep in mind the 
need for balance. Schools could benefit from receiving information of violatbns and 
enforcement actions This would assist them in screening applications for work with 
employers who have been past violators. Similarly, information could be provided to 
schools on deaths and injuries suffered by students while on the job. Minimum at- 
tendance requirements* and minimum levels of academic achievement could be aj*- 
propriate prerequi.silc*w for work permlij*, provided thai adequate provisions were 
made for hardship cases. Family involvement, which is also important, might be en- 
hanced by ensuring that parents or guardians are provided with copies of all work 
permits. 

The bottom line, if we are to adequately prt*pare young people to ptirticipate sue 
cessfully in the workforce of the *Jlst century, must be to ensure that work does not 
unmvessarilv endanger young people nor detract from their education. Work 
should, on the other hand, enhance their educational experience. The actions we 
take, whether through amending the law or making changes in federal and state 
regulations, must advance that end 

1 have taken the liberty of encliising some of the materials on child lab*>r that we 
have gathered over the years There are also many excellent ideas in the literature 
and in the testimony you nnrcived at the joint hearing Your Intercast in thi:< impor- 
tant area is most appreciated. We appreciate the opp<>rtunity to share our com- 
ments with you and would welcome further dialogue 
Sirjcerelv. 

Ar S<*<nT. 
Cttmnitsitfunrr of Ixihtfr. 



1nTKHNATK»NAI. LaUIKs' (fAKMKNT WoKKKK>f* UlMfON. 

WASMtNtmjN. IK' 2iHHHK 

Mitn h Is, 

Hon HowAKh M Mhrr/KNRArM, 
Chat rmtt r . Su bt *< }ntm 1 1 tei ' t>n lAiht >r. 

Dkak ( haikman Mkt/knbai'M: The International Ladi<t<* (Jarment Workers' 
Union h;Ls long worke^i to reform the laws Koverning child labor in this* country We 
are very ple^ised. theref<»re. that you an<l Senat<*r Iltxid have introduced S JUMi, the 
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Child Ubor Amendments «f 19^1 This legisiation reprewnts an important 8t*p for- 
ward and we are pleased to support it. ^ . , . 

Howewr the legislation as written doiw not address two a particular issues cru- 
cial to the reform of chUd labor laws, hours of work for twnagers and enforcement 
of the new standanfa. It is our hope that you and Senator Dodd will consider adding 
provisions to address these issues. _ . i« 

Specificallv. we *ouU like to see a provision limitmK the number of hours that 10 
and 17 year olds may work. Many states have begun lo hmit the hours of work for 
youth i this age. xHe child labor bill introduced in ^^^^^^^T^^Z^ 
last year included such limitations and the bill currently being drafted by Members 
of tlw House also includes such a provision. While 16 and 17 year olds may be old 
enough to work, their primary responsibility should be their education. L'^'ta^ons 
on allowable hours of work for 16 and 17 vear olds will help to ensure that these 
young people get the education they need, the education that will enable them to be 

An omission that is perhaps even more troubling than that described above is the 
lack of any provision to increase the number of compliance officers rMponsible for 
enforcing the new standards created by the bill. New child labor standards will be 
successful onlv if they can be fully enforced. In the garment industry, m agricul- 
ture and in many olfier industries, violations of current child labor standards are 
widi^spread but rarely caught. This is because of the limited "}^^\ "[SPP"^}^^ 
officers available to investigate and to enforce the standards. The !U,WU believes 
strongly that S. «M» should include a provision providing for funds to hire additional 
compliance officer to work specifically in the area of child labor Thu, would give 
• teeth" to the new standards and hope to the children who now labor illegally. 

^P^-'^^^^y- Evelyn Dt-BROW. 

Vue Pn^nh-nt and l^gisiatii^ Dim tor. 



Nkw York, NY l(NU<Mi2il7, 

Man h II i^^I 

Hun C'HRi>m>i*HKRj l)i?!»n, j a/ i. ; 

rhutrmun. Senotv Suht tfrnmittet^ ort Chthinm. hamtiy\ Dru^s ami Ahuhoh.sm, 
iummtttci' tm Ixihtr and Human Hesoun tx 

ATTN: Jackie Ruff 

Dear Mr Chairman On behalf uf the Jewish I^b<»r C ommitU-e. i wi«h to cxmvey 
to vou our slronK support of S m). the C^hitd Ltibor Amendment* of m\ 

the Jewish Ubor Committee hm lon^ btn-n concerned with the exploitittion of 
children in the labor force. Such exploitation po«es an unaceepuible threat to a 
child's health, well bt^ing and education. We have then>fore been dismayed with the 
lux administration of child labor laws The Jewish I>4ibor Committ»*e has joined with 
other organizations in the i^hild Labor C^oalititm to i«ducate the public about chUd 
labor exploitation, to strem^then existrng protections a^ramst exploitation of children 
4tnd to work for better enforcement of pnitective child labor laws and regulations. 

Enactment o*^ S. m) will address these concerns. The Child btbc»r Amendments of 
Vm will stren^^hen the federal child labor law through tougher pt>nalties for viola^ 
livm increased public awarem^ss of the danj^ers of child labor exploitation through 
c.xpanded use of employment certificates and more efTective protection of children 
working tn migrant agriculture ...... i_ i u k x . r 

We strongly subs< riln- to the obMtivi^ of S um. the ( hilo UxW>t Amendments of 
Vm. and urge lU immediate enactment followed by vigorous iniplementation 
Sincerelv, 

Hkrt Skioman. 
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LEAdtJK roH Industrial Demotracy. 

Washington. DC 2(KK)r>, 

March mi. 

Senator CHfUsrarHER J. Dodd. 
Senator Howabo M. MmsKEAUM* 

Dkak Senators Dddd and Metzknbaum; Am » member of the Child Labor Coaii- 
tion, the League for Industrial Democracy is very concerned about the effectiveness 
of child labor law«« and will be interested in the outcome of the upcoming hearings. 

Obviously legislation is important, but without proper enforcement through an in- 
creased number of compliance workers, the laws are ineffective The League for In- 
dustrial Democracy doe« endorse S. 600 and will continue to support the eiTorta of 
the Child Labor Ccialition 

Sincerely. Moira McDAm, 

Adminiatnitti'T Dirvi tor. 



Mhsrant Cunjcians Network. 

Austin. TX TH704. 

Marrh IK ml 

Senator Howard Mptzknbai m. 

Dear Senator Metzknraum: The Migrant Clinician Network supports Senate 
bill 600 and strongly urges the United Sutes Senate to further expand coverage. We 
strongly believe that Child Labor Laws should be inclusive and provide equal protec 
tion for children in the fields. We reject the fraudulent anjuments of the last r>0 
years which justify treating children in agriculture differently from other children 
'in our society. The current double standard is discriminatory. Child labor does 
result in unnecessary illnesses, iryuries, deaths, and premature disabilities as well 
as contributes to unacceptable and disastrous educational morbidity. 

We have enclosed a copy of our position statement on child labor from last year. 
Our position is supported by two authoritative articles by Dr. Rivora at the Univer 
sity of Washington and Doctors Pollack and Landrtgan of Mount Sinai. 

Please reconsider the scfjpe of the Bill We recc^nize and commend you on the 
improvement^^ that are contained in the current measure. 
RtM^pectfullv. 

pAi'i. M. MoNAMAN. M D . Chairman. 

Sai. Sandoval, M D 
Mary Jvix Kvxma, 

(h t ufHitntnnl Hviitth Subi ommttUr iff the Mi^ntnf Chnu utn Xetu^trk. 



NATIONAt. CONSI^MKRS LkAIU^K 

WASHINr.TON. IX^ ^tWHh'i. 

Man^h IS. f<f^I 

Hon HtJWARii M. Mtrr/KNHAt'M. 
Chairman. Subt'omm^Urv on hthitr. 
Washin^Um, IK' J06ia 

DkaR Sknator Mi-rr/KNHArw: Thank you f«r your oul^tandinj; leadership to he»lp 
end exploitation of children in the workplace Child labor has l>een of long-standing 
concern to the National Consumers I^eague iNCL^ In NCL was founded be- 

i-uuisv of cuocern about sweatshop conditions and child labor. In sLs early years, NCL 
helped draft the child tabor components of the Fair I-Jibor Standards Act of itK4K 
Within the last half century, varied changes have occurred in the workplace, child 
labor violations have escalated, and injuries and death amon^ our nation's youth 
have risen dramatically. Much has occurred because of derefjulation and lack of en- 
forcement of the law. As a result, NCL hits actively sup|x>rted strenfjthenin^; child 
iubor laws and enforcement. 

NCL endorst^ S. ^H)» Child U»bor Amendments of HHH, hcnrause it addresses sev- 
eral critical areas of concern. We applaud the tougher penalties for violations, im 
proved certification procedures, and J?reater prot«!iionK for children working: in mi- 
grant agriculture. These changes are designed to discouni«e the exploitation of chil- 
dren in the workplace* thus protecting children. 

In rtfViewing the legislation, however, two omissions are of concern. 
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1. Safeguarding the health and well-being of working men and women, a 4a-hour 
work week is law. Today, however, it is common practice among our working 16- 
and l7-year^Us to handle 30 hours of school each week alonp with 40 hours of 
work. *tbe potential of 70 hour week» endangers not only their health and well- 
being, but ^80 tl^ir education. 

R£)CX>MMENDATION: Restrict the number of hours 16- and H-year-olds may 
work during a scIkkiI week. 

2. Tlwre ar« fewer than 1,000 Department of Labor compliance ofTtcers to enfortre 
all labw- laws in the U.S. In 1990. the U.S. General Accounting Office reported that 
compliance ofHcer time spent on child labor law enforcement for all 50 slates is the 
equivalent of 40 ofTicers working ftill-time, 

RBOOMMENDATION: Increase the number of compliance officers to enforce 
child labor laws. 

The inclusion of these recommendations would further protect our children and 
provide a stronger deterrent to violating child labor laws, 
Sincenelyt 

Linda F (^oludnek. 



National Council or Senior Citizens, 

WASHiN<m>N, DC mm, 

Hon. CMRiim>PHER J. l)c>nD, 

Chairmafu Senate Sutn'omm^tftv on Childrtn, Fanuh\ l>rugs and Ah^^holtJiPi, 
CommifU^ on iMthfrantl Human Remmnrs. 
ILS, Senate, 
Washtnfittin. Di' JOMO 

Dear Sknator l><)Dn: The National Couji ^I of Senior Citizens ^NCSC)» on behalf 
of our five miJIion members and 4,Hmi clubh and Councils nationwide, strongly en- 
dorses S. fF<K>, the Child l^bor Amendments uf 

Seniors are critically concerned about the exploitation of this nation s children 
and our grandchildren Having heard fr?>m our membenthip on this iJ«iue, N1?SC has 
chosen to affiliate with the Child I^jbtir Coalition and sut»$cnbes to the C^ialition's 
support for S. f»IH>. This legislation will strengthen the Federal child labor low 
through tougher penalties for violations, tm rcase public awarenes,*< of the dangers of 
child Tabor exploitatrtni m\d provide mon* eHet'tive pn>let'tiun of* luldren working in 
migrant agriculture. 

We urge the Senate to act quickly on this important bill and to enact it wtlhout 
Any weakening amendmentH 

LAWhKNt'K i Smkoi^zv. 



Thk Nation m. ITA. 
Wasmin<;t<>s. IX^ 2mMu 

\f€tnh tH, mi 

Hon Chhistohhkk J Uouu. 

Dear Senator Vknm Frotc^linK the health and welfan- of children and youth in 
the labor force is the very re;uson why the National VY\ organiyed years im^ We 
have loiif^ iu4her!t*<{ that the federal K«>vernment must protean vuun^^ employees from 
abusive working conditiorw, l^ws. re^julattonw and oversight are ensential if society 
IS to ensure that work environments tor young laUirers are sjtfe S lUM^ the Child 
l^bor Amendments*, is a meanure that will help protect vouth in the work place. 

Our aHMociation i» piea^ed that the legislation expands the list uf hii/ardous occu- 
patmnn for younK workers to Kafe^o^^rd a wider ran^e (»f cKVupations, including mi- 
f^rxmt workers We urK** you to reinforce the need for ?»trKi enforcement of reKula- 
tions that prohibit youth fnmi opt^ratm^ elertronit s{icin>^« and mixing machines 
Many of the reported injuries are the result of minoni working tm meat procensinK 
and mixing equipment 

The National ITA applauds the inchisiofi i«f pr<»visions in S <WM> that would re- 
quire emphjyerh to rep<>rt work rehited deathv und iniurifs u\ mmors to ihe stalf»s 
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within one week. Equally important, is the condition that Xlw Stat^ prepare and 
diswminate this data to the public. We also support harsher penalties and fines, as 
set^forth in S. 600, for employers who wiUftilly violate child labor laws. 

Sec 3 (3) of the bill requires school districts to poet the names of employers, found 
to vidate child labor practices- We ask that you examine additional methods of get^ 
ting this information into the hands of students and their parents- 

Finally, strengthening the foundation for how certificates of employment are 
issued is sound public policy. The proc«», as outUned in S. 600, establishes a mecha- 
nism whertfby the state agency, the employer and the employee as well as the 
parent of a minor are more informed, and therefore more accountable 

The 6,8 million member National PTA believes in the work ethic for our youth, 
but also feels that, young people must be protected from work place exploitation 
and abuse. Employers and parents must help minors balance work with school re- 
sponsibilities. Further, employers cannot allow ignorance of labor protections or 
willful violation of the law to place young pereons in jeopardy. Too many young 
workers have paid the price these practices through irxjuries and death 

We thank you for your leadership on this issue and will work to help ensure piu*- 
sageofS. 

Sincerely, ^ 

VuT pp^tdvnt for /^tyw/fifitT AvUt ity. 



National Youth Empu^ymknt Coaution. 

Nkw York. NY mvAW, 

Man h iS, 1991 

Hon. Senator Howard M. METiENBArM. 
Chairmafu Subctmmsttee on I^lH>r, 
as. Senate. 

Dear Senator Metzenbaum The National Youth Employment Coalilum. repre- 
senting 60 youth-serving organizations nationwhdle. is very pleased that you Jire 
holding hearings tomorrow on child labor legislation The exploitation of youn^? chil- 
dren in the workplace, from agriculture to sweat^thop, m shameful and undercuts? 
the legitimate needs of older youth as they enter the labor market. Thank you for 
your important efforts in this regard. 
Sincerely, 

LiNi>A R. Lai<;mun, Ph.D.. 



S<K IAK 1>EM<H KATS. USA. 

Washington. IX' 2<MMfr». 

hfanh J:y mi 

Hon HowARi> M. MEr/ENSArM. 
Chairman^ Suhcfmmitfce an l^ttHtr, 
as Senate, 
Washington, IK^MjHI 

Pear SENATt)R M^rr/ENHAi»M We haw received your notice of the hearing on S 
6(K>. Child Labor Amendments of V.m. Social Democrats*. USA is a member organi 
zation of the Child Labor <V>alil»on. and we are therefore very inttrt^ttxl in iht- out- 
come of these hearings. 

We endorse S iyiHi, but would like two additional itemt^ included to strengthen the 
legislation. We feel it is important to reduce the number of hours that it>- and H- 
year olds are allowed to work. Furthermore, we feel it L« crucial to increase the 
number of compliance workern to ensure that the law iS enforced as intendini. 
Sincerely, 

1>>N Slajman. 

President. 

RfTA Fkeedman. 

Exeeutitv th reef or 
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Tklamon Cohpohation. 

Sausburv, MD 2180!. 

March !K LWl. 

Hon. Howard M. MErz*:N»AUM, 
U.S. Senate. 

Chairmaru Subivmmitter nn Labor. 
Washington. DC miO, 

Dear Senator Metzrnbaum: I msMM like to express my, Bupport fur S. WKK ihe^ 
"Child Labor Anwndmentfi of IW^l " Strong evidence exists which shows dramatical* 
ly that children who are hired workers in OKriculture have been very nef^atively af- 
fected by the minimal protections which are aflbrded under the current law The 
changes which have been proposed under S. WK) will provide some of the increased 
protections which are needed However, I believe that children who are hired work- 
er« in agriculture should hav the same labor standard protections that are provid- 
ed for an other children. In liKht of this, 1 believe that the l«^lation does not go fur 
enough- 

Telamon Corporation funded by the Job Training Partnership Act. Title IV, Sec- 
tion ^iyi^ provides employment, training and HUpnortive service pr(W**«^« for farm- 
workers in eight states* ' Through our close worR with farmworkere we «re very 
aware of the child labor abuses still existing 

The legislation which has been introduced is a step in the right direction toward 
achieving equality for hired farmworker childn*n. I, therefore, applaud your efforts 
to add these additional protections for those working children who have no family 
ties to the farm owner or operator 
Sincerely, 

Karicn Wkbster, 

Statv IhrvK tor 



TrAJiMos r<mroRATii;>N» 
Mahtinsb! R<;, WV '2SAin. 

Murx'h /.V ;W/ 

Hon. Howard M MtTZKNSAi m, 

VS. f^-nate. 

Chairman, Suh^ ttm matter on JAtt^fr, 
Wojihm^ton, IK^jmiO 

Dear Senator MfrrrzKNHAi'M I am writmg in reference to S t\m, the "('hj)d 
i^bor Amendments of 1^!^/* 

As an agency who works daily to serve the needs of farmworkers and their chil- 
dren via the JtPA Title IV. Section 4();i pn^am, we support the inte^nt of this bill 
to add the labor protections addressed in this piece of legislation in addition, how- 
ever, we believe thai children who perform agriculture work should hove the same 
labor standard protections that are granted by law to all other children in nonfarm 
occupations Therefore, we feel that this legislation should and could go further and 
are hopefui thm will be addressed as appropriate. 

We are encouraged with the direction of the S <>«Mi legislation and applaud your 
efforts of these additional protections being provided the children working who have 
no family ties to the farm ofierator or owner. 
Smcerelv, 

Jamks a Di mosh, 

S/ar<' Diret tor. 



Tkij%m<>isj ( orh>ration, 

ATtJvNTA. (;a Mm\K 

Afank IS. 19.91 

Hon H<twARo M Mtrr-zKNUAi M. 
im Senate. 

Chatrmetn, Scht t?mmittee t>n lAihttr. 
Washington. iX' JOMO 

Dear Sknati»r Mrr/.ENMAfM, I want to take this optK>rtunity to thank vou for re- 
qut>sting our agency's (^pmion on S <>tWK the 'Child f>t*bor Amendments ot WW As 
an agency which nerves Cfe<)rgui Farmworkers under Job Training Partnership Act 
Title IV Section 4<r2. we are very concerned aU^ut protecting children 



ERLC 



20 



Stn>n^ evidencv which showh dramuticully that children who are hired worktfra in 
a^icultun- have been ver>» nw^atively a[Tc*cted by the minimai proUxlianw which 
art' afTorded under ihe current law. The changes which have been proposed under S. 
m«} help to provide some of the increa»t»d proUHriions. We believe that children who 
an: hired workere in agriculture should ha\T the same labor standard proteclione 
provided for other children. 

The iegiHlation which ha» been introduced in our opmion, movrng m the right 
direction toward achieving et{Uttl»ty for hired farmworker children. Wi\ therefore, 
applaitd your eObrt« of adding these additional prol4*ctions for those working chil* 
dren who have no family lie?* to the farm owner or operator. 
Sinceri'iv, 

Patku ia Ai>aMS. 

State Ihnx'tor. 



T>:ijiMON i\mw)RATinN. 
Tom MBiA.Sd^»2n ;i2l7, 

Manh /A, /.W/. 

Hon HowAun M MKTV.rNHAi M. 
lis. Sen(tU\ 

Chairman. SuhnfrirtttUr Ixih^r, 

Dear Sknator Mtn-/::NHArM: This letter js m support of S iMK the "Child Uibor 
Amendmt^nts of L.iproved leginlution to help correct the inequity thai b<is ex- 

iisited within the present laws is long merdue (*hild labor law^i have proven to bt» 
negligent when it corner lo protecting childn*n who are h>red to work in agriculture. 
In fact, these children should be afforded the same lab«>r sUmdard protections pro- 
vided children in othe/ induHtriph, but are not. We therefore urge you to continue to 
pu«h toward that goal until all inei|uities are eliminated. 

Telamon-Soulh Carolina »h part of an eight state corporation that Ner\'e>i migrant 
and »ettKonal farmworkers*. We are funded, individually, by the De^jartment of 
Labor— Job Truining FartnerHhip \n. Title \\\ Section 4(>2. Wi» provide i^upjH>rtive 
services training, and emoloyment to eligible farmworker**. 

Your efTorts to better tne existing laws are to be commended and are apprecuiti»d 
by those who work with the farmworker population. S ti(H^ is a step in the direction 
of achieving equality for hired farmworker children. It is anticipated that the paw** 
ing of thiH legislation wili lay new foundntion from which future improvements in 
protection law?; can be hoih 

Continued, huccpss in your fight for equality for all |>t^>p|e 
Sim'erely. 

HakhaHa H Coiuman, 

Statv lhrvt t*>r 



ISTKRNATIONAI IfftflON. l^NITKII AUTtlMoHIIK. AKKOSPArK ANn 
A<.HI<1 I.Tl'HAI, iMI'I.KMrNT WoHKKRS OK AmKRI<*A • U AW, 

WAfiMtNCTc^N. IX* \LWM\, 

Manh Is, /.v.v/ 

Hon IloWAKo M Mftzk^haI'm, 
Chairman, Sutn-ommithv l^ihttr, 
U.H. SemiU\ 
Wwihtrf^on. lK\miO 

Dkar Mk C*haihman We understand thai the SulKommitlii* on Libor tif the 
Senate l^bor and Human Ht^>urci*N C\immitt*'<' tx a»nductmg a hearing on Tuetiday, 
March VX M^M »n the oroptwed Child Uihor Amendment** of UMH <S mu The 
UAW strongly Hup|x>rtH tnis legiHlation. which would slrengthen the enforcement of 
our child labi>r laws We would appreciate it if you would include this letter in the 
hearing ret ard 

The propuM^d (^htld Uibor Amendment^^ of are needed in order to addn*Hs the 
growing problemn ajistxiated with the use of child labor in this country. Although 
child labor law*s have be<»n on the statute hot>ks for over fifty years, it has bect>me 
apparent that our current laws are not suflicient to det<T unscrupulous employers 
from exploiting children 

The prop<wc5d legislation would titke a number of steps Ui strengthen the enforci*- 
ment of our child labor laws. In particular S i'tiHi would: 
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establish criminal sanctions for willful violations; 

rosAe wSllhil and repeated violators ineligible for federal granta. loans or, con- 

'^ulre S» BepStment of Labor to compile and make available to school dis- 
trkto the names of employers who violate child labor laws; , , „ . . 

require certificates of employment for minors under the age of IK who do not 
have a hiKh school diploma; ... ■ . _^ 

provi«te^protection for minors under the age of 14 who are migrant or season- 
al airriculturel workers; and _ . . . i. „ 

enand the list wf haaardous occupation for teenagers to include poultry proc- 
esBing. fish and seafood processing, and pestkride handling. ^ , „ 

MrOwinnan. the UAW Amends you and Senator Dodd for your leadership in 
intAjdwing S. 600. We believe this legislation would help to correct abuses associat- 
ed with the employment of children in this country We urge your Subcommittee 
and the entire Senate to give this Illation prompt, favorable consideration. 

S^^^^^y- Dick Warden. 

Legtflative Director. 



Work Achikvkment Values and Eovcation, 

Washin<:ton, DC 20024-2754. 

March 15. 1991. 

Hon. Howard M. MtrrzENBAiiM 
Chuirman, Subcommittev tm Labor, 
Washington, DC m5JO-S.fOO. 

Deak Senator Metzenbavm: On behalf of the many thousands of younK people 
served by WAVE, Inc., please accept my thanks for the hearing you are holding on 
child labor Issues and for your sponsorship of S.6W. u i u_ 

Althouflh the expansion of American technoli^ and the ever-changing labor 
market Imw created new debates about the role of young people m the workplactv, no 
can Triously argue that we should be less vigilant in the protections we afford 
them when they do work, 1. therefore, encourage you to expand and improve the 
protection that our federal laws grant to the youngest and most vulnerable of our 
citizens. 

Urrv Brown. 

Prrtitdent, 

Yakima Vaix*:y Farm Workkrs Cuuh\ 

Marrh 1$. /MV/ 

S«?nator Brock Adams. 
m Mart Bids,. Rmym 5LL 
Washington. D C miQ. 

Dear Senator Adams; 1 am writiriK to support St^nat^ bill m) »nd requetit that 
thiB statement bi? submitted as a supportinK document for this proposed legislation^ 

It is a fact in the United States that children working in agnculture are denied 
the same protective regulations that apply. Xo children in other working environ^ 
ment« Thw partial exclusion of children in the fields is discriminatory and unfairly 
places thousandsofyoungsterB "in harms way". u t? i 

The Initial exclusion of farm workers in general from coverage by the Fair Labor 
Standards Act was understandable, considering the political reality of In an 
attempt to achieve maximum gain for as many workers as possible, it was political- 
ly expedient to exclude agricultural workers. Unfortunately this set a precedent 
tliat has been maintained in many states for more than fiO years. This, a govern- 
mental double standard has significantly contr.outed to the economically depressed 
status for fieW workers. . . - t w 

As underetandable and necessary as the political compromise may have 

been it was also blatantly unfair. Many states have passed regulations overcoming 
this national neglect which has become an emban;assmen^^ . 

In 1990 thousands of employers were cited for child labor violations Most of these 
same labor practices would have been * OK" on the farm. 

Farm work is dangerous. The U.S. Department of Ubor consistently ranks farm 
work as the first or second most hazardous occupation in the country 
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Certainly children laboring in such a workplace merit adequate protection. 

My introduction to the haaanb of child labor occurred m the early l«7ite. I was 
called to the Emergency Room to evaluate a 14 year old boy who had been injured 
while working in hop harvest. A tractor had <<riven over his head. He had fallen 
asleep in the mid afternoon from exhaustion . . . exhaustion from having been in- 
voK-ed in hop harvest caropaign. working 12 to 14 hour days, 80 plus hours pi'r 
week' Miraculously, he was not severely iryured since his head had been m a de- 
presaed ftirrow in the field. His terror was justified by the tractor treads across his 
forehead. I was reminded of this episode in September 1»88 when a second 14 year 
old boy was killed; his head was crushed by a tmctor in hop harv«5t. He too had 
fallen asleep. After all. it was 2 in the morning in mid September. In the day time 
he was attending school. I have enclosed a copy of the brief news article. It should 

have been front page headlines, . ^ a i u ^ ■ .u 

Between thi^ two events, I have seen other deaths first hand, 1 was called in tne 
middle of the night in the mid lH7(>s to assist hi the resuscitation of a 17 year old 
girl who had experienced a respiratory arrest. She had been in the hospital for sev- 
eral days following a tractor accident. There hed been an enormous scalp/facial lac- 
eration, and after repair it had apf^rently become secondarily infected— and this 
resulted in a respiratorv obstruction. She experienced anoxic bruin damage and died 
within a day or so. And then there the Saturday afternoon when 1 was called to 
the Emergency Room again to try to resuscitate a V year old boy who had been 
electrocuted along with two other workers The farmer was using them to help con- 
struct a grain bin in lHH2-the heavy equipment boom hit power lines and the three 
workers were inirtantlv killed. Had this work activity been defined as construction 
work rather than inappropriately labeled, "agricultural work", then the employer 
would have sufiered severe penalties. Since it was merely agriculture, apparently 
there were no violations Had it been construction, the 16 year old wouldn t have 
bet^n in that situation . ^ , i. 

And then there was the youngster U years old?i who was decupitfited by a passing 
automobile as his familv was crossing an unpaved road to begin asparagus harvesx 
between 4 and in the 'morning: He is probably includfd as a motor vehicle/ ped<»s- 
trian statistic rather than an agricultural victim Another Clinic physician had to 
deal with the grieving pfirenti* And the tractor trusb^ealh of my son s high school 
friend--but then he was IH or IH years old 

Such catastrophes are fortunately uncommon The fact is that they are also un- 
necessary and should not occur In addition to such visible but episodic tragedies. 
xYi^^re are many other adverse conset|uent*es of child labor. While these ulher conse- 
quences are less obvious, and receive little attention, they may be much more im- 
portant overall ^ . i 

One such health concern relates to hjiTards from pe»tKrjdt*s recent personal com- 
munications with the Department of BiPA revealed that Pesticide exposure to chil- 
dren is an ifc«ue which continues to be of concern to the Agency'*, but that **the sig 
nificance of juvenile exposure to pesticides is unclear". Given the increased wor- 
ries in California about clusters of unusual cancers occurring in children in small 
rural towns, and given the fact that there is a general lack of information concern- 
ing chronic/carcinogenic/ immunolt^c» and other effects from most currently regis- 
tered pesticides, it would be prudent to presume that these toxic agents are, in fact» 
toxic. The burden of proof should not be on children to demonstrate and prove the 
toxicity. Exposure of field workers is a fact Agricultural workers all have a much 
higher body burden uf pesticides Prevention is the key. 

The conseouences of n^petith^' overuse mjuries become evident only after years 
and years. The numbers of farm workers who are disabled from back problems ts 
staggering. Many nien and women in their and 4<h» can no longer function in the 
fields and yet are educationally unable to do other tyfjes of work» creatmg a prub^ 
lem of enormous economic proportion. The impact of such disabilities on families is 
overwhelming Most back disabilities are not the result of a single injur> episode, 
but rather the result of years and years of stoop labor and heavv Irfting Many of 
these individuals began this type of work in their youth Many who are disabled at 
a young age have already put in 'M) years of hard labor- t^onomicHlly. it makes no 

sense at all . . , » . i m ^ 

Little l>*ague Rules prevent pitchers from throwing curve baUs ana sliders m an 

effort to protect their elbows. We should apply the mme principle with stoop ]abi»r 

in the youngsters under U> yean* of age 
The medicul problems resulting from ftrld aamttttum problems, le gitfitromle.st!- 

nal illness, hepatitis, piirasitic infections, urinary infections, heat prostration, etc . 

have bc-en described and recognized. This recognition finallv resulted in OSIIA rt»gu 

latior changt*N in I9h7 Surveys nationwide reveal variable compliance with thes4- 
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rwnilationa, i.e. many farm operations do nol provide toilete. water, t-tc . . The 
rraiity is that these health con«?m8 remain a problem and that children are much 
more susceptible to infectious diseases than adults. 

The ureatetit morbidity from ehiJd labor may not be health conditions. EduntUm 
at mojtidity with the resultant stunted social employment and career option, is a 
traaedv fA enormous magnitude. . These social and economic con^uences are far 
umiter than the limited economic benettts from working children for their 
and for farmers- "Hw drop out ratio in children of migrant farm workers in Wash- 
ington state approaches «0 percent. Allowing high school students to be employed 
more than 20 hours a week jeopardizes their academic career and their future occu 
paUonal prtenUal. The hourly limitations that apply to other working environments 
should apply for agriculture. . ^ . j . 

This chUd labor issue should be decided on the basis of fairness and not on the 
basis of politics and economic power. A different set of rules should not apply to 
children in the fields. It is wrong to p<?rpetuate the official, legalized double stand- 
ards that now exist. ^ . , I . J ,ui 

Physicians in the Yakima Valley Medical Society overwhelmingly voted (HI per- 
cent in April. Vm^ to endorse the concept that children in agriculture should re- 
ceive the same work place protection as children employed elsewhere 

The UNEVEN PLAYING FIELD", is a classic political metaobor describing 
unfair situations, and it is usually followed by a pledge to do something about ihaX 
unfairness The regulatory exclusions of farm workers and their children represents 
n classic example that yet is legal. I am personallv embarrassed as a trained physi- 
cian who has sat back and pragmatically acct'pted such arbitrary and unfair condi- 
tions It took a second 14 year old boy who had his head crushes! while falling «sl»-ep 
during hop harvest to humiliate me. What will it take to prod the political process 
to make amends for half a century of discriminatory W*^* IVpart 

ment of Justice Civil Rights have to say about this process? The child labor issue is 
a window into a regulatory history that can be categorized as scandalous with re- 
spect tofarm work?n» <FliA. NLRB. OSAH. KIFRA*. In the National goals for the 
year 2(HI<». there is a statement that exclusionary regulations should be eliminated I 
don't think we should wait 1« years , , , i . 

Thank you for the opportunity to submit these comment*. 1 apologize for lapses ol 
rhetoric but. in truth, my comment*i undertftate the work place reality and life suf 
fering that result from regulation violence .... i.. i 

Senator Adams, us you know, farm workers and their ihildren hnve nt> ik.IiiuhI 
clout- They need your support considering these commenti* 
cc: Senator Howard Met2i?nbuum 
cc: Senator Thomas Dodd 
cc Senator Edward Kennedy 

Paul M Monahan, M I> 

Senator M^tzenbaum. Current child labor law is woefully inad- 
equate to protect our children in the workplace. Without the threat 
of siffnificant criminal penalties for child worker deaths and seri- 
ous injuries, current law invites potential violators to treat such 
tragedies as just another cost of doing business. In addition, our 
law aUows the exploitation of children under the age of 14 who 
work as migrant and seasonal farmworkers. I>ook at these pictures 
of some of those children working out in the field. The law also has 
no provisions to help ensure that children, parents and employers 
have some knowledge about even the most basic child labor protec- 
tions. . . ■ i- , ... L 

S. 600 will h^-'lp to ensure workplace protections for children by 
strengthening the enforcement scheme for child later violations 
and providing basic data on child labor practices. In addition S.jiUll 
incorporates former Secretary Dole's recommendation that the Fair 
Labor Standards Act be amended to allow imprisonment on the 
first conviction for any willful violation of Federal child labor laws, 
rather than only ufwn a second conviction as provided under cur- 
rent 'aw. 
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1 will include a summary of S. 600, the Child Labor Amendments 
of 1991, in the record. 
[The summary referred to follows:] 

SUMMAHY OF THE CHILD La»DK AmiCNDMENTS OF IHtU 

Introduced by Si?naU)re Howard M, Metzenbaum tIM)H) and Christopher J. 
DoddllMTJ ^ ^ . ... 

Will strenfilh«n the enforcement scheme for child labor law violations and 
also provide Mwic data on child labor practices 
SpecifkaUy» the bill. . ^ ^ u 

establishes criminal sanctions for willful violations of child labor laws that 
result in the death of a child (maximum 10 years in prisonn and willful viola- 
tions that result in serious bodily imury to a child tmaximum 5 yeare in prieonn 

provide that willful and repeated violators of child labor laws are ineligible 
for federal grants, loans, or contracts for r> year?, and also are ineligible to pay 
the subminimum youth training wage; 

requires the Department of Labor to compile and make available to ischool 
districts the names and addresses of child labor law violators and the exact 
nature of the violation; ^ . ^ 

requires certificates of employment for minors under the age of 1?< who do not 
have a high school diploma; this will set minimum standards for protecting chil- 
dren in the workplace, educate parents* children, aruJ employers about child 
labor laws, and provide basic Oata on child labor in the United States; 

provides protection for minors under the age of 14 who are migrant or season- 
al agriculture workers: the bill does not affect in any way the current provision 
exemfrting children who work on family farms: 

expands the list of hazardous occupations for teenagers to include poultry 
processing, fish and seafood processing, and pesticide handling. 
For additional information on S 6W, contact the Senate Subcommittee on Labor 
at iWi) 224-5f>46 or the Senate Subcommittee on Children, Family, Drugs, and Alco- 
holism at iW2} 224-56:^0- 

Senator Mbt^enbaum. I look forward to the testimony from 
today's witnesses, including the personal accounts of two young 
people who experienced firsthand the abuses of the workplace. We 
will also hear from the United States Department of Labor, a State 
labor official, and representatives of the medical, educational and 
business communities. 

With our victory in the Persian Gulf, we now talk of a "new 
world order'' but we still allow our children to work under condi- 
tions that prevailed in the 1800s, I shudder to think that children 
who are the same age as my own ^andchildren are being robbed of 
an education, their limbs, and indeed their lives through illegal 
child labor. 

The Child Labor Amendments of 1991 represents a major effort 
to put a stop to these shameful practices. 

The pictures displayed here this morning are of cucumber farm- 
ers in northwest Ohio. They indicate that very young children are 
doing difficult work under hazardous conditions. I am advised that 
there have been a number of tragic accident.^ where trucks or trac- 
tors — as you can see, children are sheltered under the back of the 
truck— have rolled over little children who were taking shelter in 
their shadow. 

At this point, before turning to our first panel, we would like to 
show a brief segment from a recent television documentary on the 
child labor issue. The documentary, "Danger: Kids at Work", was 
produced by the Lifetime Cable Network and has been aired 
throughout the country over the past several weeks. While this 
program examined a number of workplace settings where child 
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labor violations are most prevalent, the segment we will see this 
morning focuses on one of the least-known but most dangerous in 
America today— garment industry sweatshops— where children are 
as much at risk in 1991 as they were a century ago. 
Roll the film, 

[Transcript of Videotape follows:] 

Danger: KiDts at Work 

IVOICEOVCR). These are the pictures from turn of the century America. In our 
factories, textile milb and coal mines, 25 percent of the workers were children, slay- 
tnK away in horrendous conditions, working long hours for low wages, losing their 
childhoods and sometimes their lives. These children had no protections from the 
dangers of the workplarp. These children do. Kids at work in America today, pro- 
tected by laws, but still underage, underpaid, as much at risk as children a century 
ago. In the garment districts of our cities, childrei* are a shockingly large part of an 
underground labor force, working in factories that can only be descnbed as sweat 

**^T^ am., a school day. New York's Garment District, A state labor task force 
begins a surprise search of sweat shops— purpose: find the kids working illegally. 

State Labor Investigator. Hi. Do you work here? Im an investtirator with the 
New York State DefMirtment of tabor. I just need some information about your em- 
ployment here. , ^ ._ L-,, rm. • ^ 

Irving (voiceover). These investigators aren t after the children. They re after 
the sweat shop owners who hire them, but to enforce the law, they need information 
from the kids That's not easy. Most don't speak English. All are scared. 

State Lam>r Investiuator. She's not allowed to work here. You have to be at 
least 18 io work in a factory. It would appear by her physical appearance that she s 

around 10 years old. * . . . r *t_ r 

Irving (voice-over). This young girl came to America just a few months ago trom 
China. She isn't in school ' because she has to work to support herself and her 
mother To get this job. she prutwAly lied about her age. She 11 be sent home now. 
but will be back tomorrow in another sweat shop. , . ^ • 

Statk Labor Invkstigator. She said she just started working here, the girL 

Factory Owner Not yet. She works part time here. 

Statk iUbor Investioator. What do you mean "part time ? 

Irving (volce^verl. No one under IH is permitted by law to work dunng school 
houT«, but on any given day, inv^rtigators find hundreds, even thousands of children 
hunched over machines, sewing clothes made in America. These young workers are 
the legacy of a decade uf iiu reased competition and greed In order to compete with 
the third world to produce clothes fast and cheap, manufacturers often ignore labor 
laws in their scramble for bigger profits. New immigrants many of them children 
desperate for work and usually unaware of wage and hour regulations, are a large 
ancfeasily exploitable workforce t ... u 

IsT Child Worker [through interpreter! 1 am 14 veare old. I work 40 hours a 
week. 1 think it would be better to go to school and be someone in the future I d 
prefer to go to school rather than work. . j 

2nd Chiu) Worker (through interpreter}. 1 work 12 hours Monday to Thursday, 
and on Friday and Sunday 10 hours. If people think of coming here— well— the 
truth is it's no bed of roses. . , 

Hugh McDaid [New York State Department of Labor). Thev seem to be employ- 
ing children in numbers that are amazing to us, and, generally, unprotwted chil- 
dren, children who have no other way to survive in the city— alone, without fami- 
lies illegal immigrants, on the run, pretty «>uch. So they're exploiting the most ex- 
ploiUble. That was a tragedy. My in ves» .gators became absolutely appalled. 1 mean, 
my investigators are fathers and mrlners and educate children and are very con- 
cerned about these vouth actually Lving in this industrial society with no way out. 

Irving {voice-over| Pull open a door in mmi of these run-down factory buildings 
and youl! see almc»?t subhuman conditions— dangerous for adults, unthinkable for 

children. , , r i 

Statk Labor Investigator, You ve got all that space, a few people. 

Irving jvoice^ver]. Highly flammable fabrics stacked everywhere, often next to 
overloaded electrical systems and exposed wires 

State I^abor lNVEimc;ATDR. And the machines are unguarded 

Irving [voice-overl Blocked ftre exits. 
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Statk Labor Inv^iuatok. If this is your fire ^xiu this ha« to be all taken out, 
all right? You've got to move all of this. 

Irving lvoice^)verl. The airless, overcrowded rooms reek of solvents. fumeH 
known to be health hazards. At the machines, performing dangerous and mind- 
numbing tasks, are young children. Every bit of this is in violation of current labor 
laws. When caught, the manufacturers are fined, but the fine is so small compared 
to profiU* that the impact of the recent crackdowns is minimal 

Wing Lam {Chinese Staff and Workers Association], It's an open secret. OK? 
Labor know— Labor Dejwrtment know that. Everybody know that. It'^i open secret. 
In our community, people are not laying minimum wage. Therr are a lot of kids 
working in the factories and, you know, a tot of home work because of the lack of 
day care. All this is then?, but just like I said the government knows that but they 
are not doing anything. 

Statk Labor Investjgator Is their mother here? 

IsT ADy^T WoRKEB. Yes. 

State Labor Investigator. Are you the mother? 

Irving [voice^jver]. Many of the really young kids are here because the parents 
have no place else to take them, but a sweat shop is not a substitute for a play- 
ground or a school. 

Isr Adult Worker, Mother, yeah 

State Labor Investigator. You re the mother? 

isT Adult Worker. Yes. 

2n0 Adult Worker I grew up with their mother 
State Labor Investigator. Oh. Do they work here? 
1st Adult Worker. Uh, today. 

State Labor Investioator, Ah ha, they're working here today. 
1st Adult Worker. Just todav. 
State Labor Investigator. Just tod^»^ 

Irving fvoice^verj It's always a game of catch up for the investigators Even 
when they uncover tne abus^. fine the sweat shop owners, send the kids home, 
within hours, it s business, again, as usual, with many of these children falling 
through the cracks in the system. 

Mr. McDaid. And the bottom line on exploitation of children in factories or at 
home or in any other way is greed. Someone is making a buck off thv*se children 
working in these shops under these conditions. 

Irving tvoice-over{. However terrible the conditions, most of theise children have 
very few choici-s about where they work and what they do Without proptT pHpers 
and. sometimes, even, without their families • they need what4*ver little money they 
make in the sweat shops to survive, so they learn to lie about their ages to get the 
jobs. They suffer in sifenee, hide fn>m cameras and always protect their identity, 
even when talking to a union organizer. 

1st Child Workkh jlhrough interpreter!. 1 am 14 years old. too young to b*» work- 
ing. 

Union ORc;ANtZER [through interpreU*r| Doesn't your boss know you don't have 
papers? 

isr Chiij> Worker fthrough interpreter) My boss knows I don't have pttpers 
That'j^ why he takes advantage of me. I can t tell you my name because if 1 did. Vd 
put myself and my family in danger and out of work. 

Mr. McDaid. We cannot permit the person who would exploit that child to benefit 
by that child's labor and to ignore the problem becaust* well, "the kid needs the 
money'' would ensure its perpetuation and the child's continued exploitation. You 
don't have to be behind bars to feel sentenced to something The t'hild who w. quote, 
"given the sentence** in this industry right now will work here for three or four 
years" and stay pretty much at this level through life. 

Irving (voice-over). A better future is unlikely tor the child who sits all day at a 
machine instead of a school desk. Without education, these children are condemned 
to a cycle of poverty and exploitation. 

Mr. Wing It s not that they want the kid to work They really would like their 
kid to have a field trip, but sometimes you don't even have enough money for today 
The parents say. "1 have no future. My future is on you." So that's^ the kind of thing 
really hurting our kids. 

Irving. This tag "Made m America" is supposed to fissure us that this garment 
was made with American principles in mind— a decent wage, a safe workplace and 
without violating laws, especially those that protect our children. Bargains for us as 
consumers and high profits from manufacturers are all too often made at the ex- 
pense of our children and this is just too high a price to p«y 
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Senator Metzknbaum. Our first witness today is Mr. Samuel D. 
Walker, Acting Assistant Secretary for Employment Standards, 
United StatM Department of Labor. 

Mr. Walker, we are very happy to have you with us, but before 
you begin your statement for the Etepartment of Labor, I want to 
make a statement for the record on the I^partment s interaction 
with this Subcommittee. 

This morning's hearing is the third time in the last 4 weeks that 
we have invited the Department of Labor to testify before the 
Labor Subcommittee. As the record reflects, we are interested in 
hearing the Department's views on our I^isiative initiatives, and 
frankly, in working with the new Secreta^ of Labor, if that is pos- 
sible. But if we are to work tc^ther, the Department must respect 
the practices and procedures of the Congress and this Subcommit- 
tee. 

On three separate occasions, including for this hearing, the De- 
partment submitted written testimony at the last minute. You 

Cple are well enough aware and have been around Washington 
S enough to know that that is in direct contradiction of this 
committee s 24-hour rule. The rule exists not for anylnxiy's special 
convenience or accommodation, but it makes it possible for mem- 
bers of the committee to review the testimony and prepare rele- 
vant questions. 

Frankly, there is no excuse for the Department's tardiness. 
Other witnesses, many from out of town, with little or no staff, are 
able to meet the committee's deadlines, but invariably the Depart- 
ment Lauor is the last party to submit its testimony. In one case, 
the Department submitted the same testimony as it had the previ- 
ous year, and it was still late. 

I would hope, Mr. Walker, that you would take the message back 
to Secretary Martin that if the Department wants to continue its 
prominent role at our hearings, then we expect the Etepartment to 
abide by committee rules regarding testimony. I don*t hold you per- 
sonally responsible, but I think it is a message that ought to be de- 
livered to the Department of Labor. 

As I previously stated, I am much disturbed, chagrined and sad- 
dened by— I have not read your testimony, but my staff advises me 
that the Department of Labor thinks that we don't need any fur- 
ther action in this area. If that is the thrust of your testimony, I 
must say I think that is an abomination. Please proceed, so I can 
hear it actually. 

STATEMENT OF SAMl EL ». WALKER, AtTlNC; ASSISTANT SECRE- 
TARY FOR EMPLOYMENT STANDARDS, U.S. DEPARTMENT OF 
LABOR, WASHINGTON. IK; ACCOMPANIED BY BILL EISEN- 
BER(;, ASSISTANT COMMISSIONER. Bl^REAlI OF LABOR STATIS- 
TICS. AND JOHN ERASER. ACTINd ADMINISTRATOR, WA(;E AND 
HOUR DIVISION 

Mr. Walker. It is not, Mr. Chairman, and I appreciate the 
chance to appear today. I should add that I am joined today bv Mr. 
Bill Eisenberg, an Assistant Commissioner at the Bureau of Labor 
Statistics, who will address any questions about information that 
may arise, and also John Eraser, who is the Acting Administrator 
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of the Wage and Hour Division. And I would ask that my written 
commentsbe inserted in the record in their entirety. 

Senator Mbttzenbaum. Without objection, they will be. 

I think you know we have a 5-minute rule here m the committee. 

Mr. Walkbr. Yes, I do, Mr. Chairman. 

I appreciate your deep interest in the area of child labor. It is an 
area, 1 think, where the Department of Ubor and the Congress to- 
gether have made real progress. K„ 

I will summarize my wntten submission, Mr. Chairman, by 
stressing three points. First I want to tell you about last year s re- 
markable enforcement program and describe our commitment lor 
this year. Second. I want to talk about a potent new enforcement 
tool we have, the $10,(M)0 civil money penalty that is now in effect. 
And third, I want to talk about the need for balanre m the law, the 
need to make sure that we don't unnecessarily padlock the door of 
opportunity for youth who want lawful work. 

On the first point, Mr. Chairman, Labor Secretary Lynn Martin 
has personally instructed me to carry out an even more efrective 
enforcement strategy than last year's. Let me say it again. 1 have 
been told to carry out a more effective enforcement strategy. 

We don't think that nothing more is needed; we think that what 
is needed is the enforcement, even more firmly, of the laws that we 
have including the new weapon, the ink on which is not even dry, 
and which is now in effect a 10-fold increase in civil money penal- 

Last year, Mr. Chairman, the Department carried out its child 
labor enforcement activities with great vigor. Added to its ongoing 
program of child labor enforcement, the Department had four child 
labor strike forces called "Operation Child Watch . These strike 
forces involved more than 9,500 child labor investigations. The re- 
sults, Mr. Chairman, suggest that the Department's efforts as well 
as the wide public attention being given the issue are encouraging 

compliance. ... . , 

But there were many hours of work violations; then,> were less 
hazardous occupations violations, but one is too many. So we have 
taken Secretary Martin's direction to heart. I believe we can carry 
out a more effective enforcement strategy this year. 

Importantly, it will incorporate what we learned last year, I- or 
example, we have learned that locally-tailored efforts at enforce- 
ment coupled with outreach to employers, educators, parents, 
young people have an impact and that the problem merits someone 
in each region to think specifically about the matter of child labor 
enforcement, to coordinate the activities in the region and indeed 
in the district offices. That has led us to designate such people 
throughout the country to guide the efforts of our 1.000 investiga- 
tors year around. , , , ^ 

Our plan this year has two main aspects. We have already begun 
a program of education and outreach to employers regarding in- 
creased fines for child labor violations. Each region will thus con- 
duct targeted efforts in this area to outreach to make sure that 
people know what the rules are so that they can comply with them 
and know what the penalties are. 

Second. Mr. Chairman, each region will conduct targeted, concen- 
trated enforcement activities at strategic times during the year. 
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Th^ efforts will be tailored to the particular enforcement chal- 
lenge and opportunities in each region, and we intend for them to 
be more effective than last year's. . 

Now I want to talk about the 10-fold increase in our penalty au- 
thority. Congress and the administration barely 4 months ago 
asreed to increase the maximum penalties we can hand out from 
$1,000 to $10,000. The Department asked for that increase and we 

^After a transition period, we have had this new tool on the 
trround for 19 days. Let us use it as a part of our enforcement strat- 
«ry We expect this 10-fold increase in maximum penalties to have 
aniaior impact on compliance. Ut us tell you this time next year 
if we think more statutory authority is needed. Give this tool a 

chcmce to work. ^ w * *t.-> u:ii 

This leads me, Mr. Chairman, to some comments about the bill 
before us. The ink is barely dry on the $10,000 penalty legwlation. 
We think it is inadvisable to legislate again so soon. Why do I say 
this' I say it because of our commitment to elimmating unlawful 
child labor while recognizing that on balance, lawful employment 
of youth is positive and productive. We worry about changing that 
balance unnecessarily, acting without first applying our new capa- 
bilities. We worry that most employers who want and do their t>e8t 
to comply with the law will, if faced with this bill s requirements, 
make an easy choice not to hire youth at all. This would be a tragic 
result especially for at-risk youth who benefit so significantly Irom 
lawful, gainful employment. . u ^* 

Let me give some examples. The bill intends to create a better 
source of information about child labor. We agree with that need, 
Mr. Chairman, but it can be answered by refining systems that al- 
ready exist. It is a matter the Department is continuing to address. 
We think that the bill's burdens and their consequences are thus 

unnecessary. . , . r u *u .u 

The bill's penalty provisions raise the question of whether the 
Department needs heavier statutory ammunition through new 
criminal penalties before we have even had time to assess the 
impact of the new, much higher civil money penalties and their 
effect on compliance. 
Let us use this new tool. Mr. Chairman. 

That concludes mv remarks, and I will answer your questions, 
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[The prepared statement of Mr. Walker follows:] 

Prepared Statkment of Samukl D Waij<kk 
Messre. Chairmen and MembfP* uf the SubcommitU-cs. 

1 appreciflt* the opportunity to appear bf-fore you today to disc-us.s the uisut- 
child labor. The Department of Ubor is con>mitt«l to ehmmating unlawful child 
labor while recognizing that, in balance, the lawful employment of youth w positivi- 
and productive. The Etepartment is confident that you share this commitment, al- 
though at times we may diBaRree about how to achieve the nece^ry balance 

Mv pure this morning is to comment on Senate bill S. t.OO. the ( h.ld U.hor 
Amendments of 1991. I wiU do so by describing: (I» important pn^ress made by the 
Department and Congress last year, including an Administration backed increase tn 
tbe^aximum allowable civil money penalties (CMPsf for child labor violations from 
$1 000 to $10000; (2) the Department's continued commitment to firm and vigorous 
enforcement of these newly-strengthened laws, as well as education of those expert- 
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ed to comply with Ihem; and <H) our conwrn thai S. ^(H) will tip the bwlunc** aRainat 
the lawful employment of youth 

1. PBlKiRESS LAKT YiCAfl 

By a number of obieclive measures^ the Department carried out its child labor en- 
forcement activities fast year with great vigor. It did so while proposing tougher reg- 
ulations; working toward improvements in information collection and intmdepart- 
mental coordination iparticularly between the Employment Standards Administra- 
tion <ESA) and the Occupational Safety and Health Administration ((^HAM; and 
while supporting a mmor increase in the maximum CMP allowed by law. And final- 
ly, it did so with a well-devetoped wnse of the baeic problems and chatlengefl of reg- 
ulating child labor I will d^ribe each of these in turn: 

Child Ijabor Enfonxmenl Activities 

To supplement it« ongoing prt^fram of child labor enforcement, the Department 
carried out four concentrated child labor enforcement strike forces, called "Oper* 
ation Child Watch/* in March, «June» August and late September m). These strike 
forces involved more than ^SA)0 investigations targeted directly to child labor com- 
pliance. Many business sectors were involved, including retail and service business- 
es, the garment industry, a^triculture, construction, and the amusement and recrea- 
tion industries. 

The strike force investigaiions uncovered child labor violations in almost 3,!^K> 
iubout 41 percent > of the firms investigated, involving more than 28,(HH> illegally em- 
ployed minors. While the lurgv minority of the illegally employed minors were 14- 
ani l.Vyear olds employed in violation of existing hoURKM Work standards, more 
than .'iHlK) minors mbout 14 percent) were found employed in violation of the fiaz- 
ardous Occupations Orders, which set forth certain occupations or activities in 
which 1^ and IT-year olds may not be employed. In addition* more than LiHH^ 
minors younger than 14 years of age were found illegally employed 

Reco^i/ing that education is a crucial part of enforcement, the Department at 
the same time earned out extensive child labor education and outreach initiatives— 
targett^ to employers, educators, parents and youth— regarding Federal child labor 
requirements Our elTorts culminated in u major nationwide education /outreach 
effort m late summer and the first two weeks of Septembc^r. The Department timtsi 
these efTorts to coincide with the resumption of sehwl 

A significant proportion of the findings in the Department's overall program of 
child labor enforcement in FY IHiH) was attributable to these* strike forces. Overall, 
the Department conducted iilmost 42,rHK> investigatu>n» that included n-view for 
child labor a>mpliana* In almost IUHH> of these mbout 14 percent). minorn 
were found ilh-gally employed. This n>prt^nts an increase of 77 percent over the 
FY level of violations Almwt $8 5 million in CMPs wpre assessed for thette 
violationH. 

As port of this concert*^ enforccnw^nt activity, F^A's Wi^e and Hour Division 
hiis referred a number of coses to the Solicitor of l^ibtir to bring civil actions for 
injunctions, or in a few cases, to pursue c«m!empt cittitions where previously issued 
injunctions were found to have been violated Throughout, the Deptirtment has 
sciii^ht lo employ the full ran^^e of rt»medjt*s availiihic under the Fair Labor Stand- 
ards Act tFli>Ai for viuhilions of its child labor prm tsttms. 

Ti^u^hiT fv^uluti4>ns, ht tter tnformatum and tn itvr viumJiinittwn 

The Department took many <if the adminr.traiive retummendations of ^t^ C*hild 
l^ibor Advisory Commttlef and converted them mio reality We also adopted lhn*e 
of the Committees j<U|JK'estions and con vert f*d them into reKulator>' proposals. ThiR^» 
proposals dealt with Hazardous Occupati(»ns Orders No. 2, Ut remove the exemption 
for 16- and 17 year old school bus drivers; No. to clarify that meat nlicerw in res- 
taurants are covered by the order: und No li to hroiiden the prohibition on minors 
usinK piiper prt>ducls machinery 

We also he^an to examine the way in which we approach the matter of ha/^irdous 
occupiitions orders intending to mukt* clear that, when* warranted, we will act to 
address risks that are not vet considered in these re^tuhitions. This him h-d to a 
closer working reliitionshif> h<»twe<*n USA and OSHA on the subject of exposure to 
hu/^irdouft chemu aJs 

There has b<i»n, at the same time. tmiJortjml pro^res** in efTorts to collect better 
tnformati(m on chihl labor and related risks. For example, the Federal Cwrdinatmg 
Council for Science. Fn^^inwrmK and Technolcr^' will consider our rt-ouest for 
making ak'e distinctions in risk ansessments pt»rfornuKl by other agencH*s. Moret>ver. 
both OSHA and th#» Huriau of l^ihor Statista-s <Bli?f :ire now w<»rkinj: with ESA. 
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striving to ou^-U^^^^^ 

'^"Tm^^^^X^^^^nZ oT Fatal Occujationa. ^mry .CFXH. 

*^n«ilv the Deoartment improved its coordinated enforcement approach thniugh 
t J SSll&g of a CSrof Unde^tanding betw^n FSA and OSHA for cros«- 
training of staff and referral of violations. 

^'C'b^forf^kCSer statut.,rv penalt.e«. w. ndmini«traiively established 
tofc^ti^wSiX f-^rV Sthej^^^ by rv- 

SrTthn^ and Hour Division's internal procedures for ^sess ng tMl^^ 

S Vlw Administration Buppbrted an up«-ard revision in the max^ 

'i^Ji J^^^vfJ^ i\ (mo to SIOOOO This new max mum permits us much 

hSer^naTtiiThaJr?r^vio^^^^ ^em^ .n ca«« involving serious .njury and 
death, 

A sense of the pnihlerfi % • 

Of course the Department did not undertake the«e octivit.es m « X^Kr^f^^.^ 
wSe^SdHour Eon. which enforces the child abor S^\^^^^''^\li^^^;, »Vy 
fom,d a steadv incrvase in child labor violations from FY 19H.» to f » 1-^.7; '"^fj' 
?W li sSTyoith^wer* found illegally employed as compared to S*,H.i6 youths 

'^"itT^Kl^.trr^nfco'Jl^^^ but we avoided that tenden- 

C^r and^issh^iSd that some of the increase in these violation statist.™ mje 
ft^'rS^ncJ^enfofcement and subtle economic and demographic trends. 
Th^ matoritv of these violations were hours-worked violations. , . , 

L^Km,.^aDh^ the post war baby boom fueled the growth of our labor lorce 
in^^e HmTnd^fhe VjVe oCo>^h has^tapeml off since then. That t n^nd m some 
mea^uil hM changS course and we now have a slower-growmg labor force, u s.tuH_ 
t^r^^hich h2 o|^?ed job opportunities for those who trad.t.ona ly have not had 
^Mo^n^^Xyl^^n^^vrxn the workforce. The developing s.tuat.on hu^ulM,. 
!,uwevT^Sri^?c«aSl pr^ure on employers to hire young workers and somet.me*. 

^^'suTat the S:^1m^ i^hlv^^^^^ U.-ome aware of the press.ng problems of at^ 
r«k louth-aSthe critical importance that a job can play m their lives Jhe De- 
JJrtment hra number of initiatives and programs that assist youth. Part.cu «rly 

P^r^^fMisadvan^^^^ rpSS^yTvelo? 

t"n't"'rem'edAut'^ ^'-P^ 
these services in a residential setting. • . v .<u r\r,r»..^i.ni 

^e Department olso has a number of new m.tiat.ves. mclud.iig \outh C)pfK»rtun - 
tieTuSeTSmonstration grants, to pr.,vide serving to help youth residing .n 
hSh nm^^varSs. comprehensive schtwl-to-work transition ««.rv.ces for non-college 
KidTou^^ and^xpaS of apprenticeship services Ail of th«n«. effom are Ai- 
Sid t^ raii the achievement levels of youth, .specially th.»«. at r.sk. helping 
tK^link^lSsroom teaming with work opp<,rtuni.u-s and encouraging them to 

Tht'v^atStl^rcL^^^^^ --^'.v. ye must at once ad.,r..s 

fhnSc^rSsptcTferr deny employment to th.s nation s yoo.h. The situation, in 
short, culls for a careful balance. 

THK t.KfAKTMKNT's .ONT.Nl'Kl. roMMITMKNT TO HKM KNU.KC KMKN1 Uf . MK>», 
NKWtV-.STRKNUTHKNKO l-*WS 

Iu«i as the Demirtment wutchi-d over children ht.M year, with unpn-ii-dent»^ en- 
for^mem and uuTre^^h. we w.li be watching over them th.s year l.ibor StK-refary 
l^^T^n Martin hil directed FUSA to develop and carry out an ev.-n more eHcrfve 

^XK'we'^E learned s*-veral lessens fn.m l.tst y.-ar s exp.-ru nces and have 

'tV"f;!:m r iSke" ^r^r:^:^^^^^^- H..^.c characten.t.cs of youth 
laJor vrrrfrom Wgum to n^ion. and from mdu.try to industry w.th.n the reg.ons. 
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We have also seen important evidence to smuggest that our enforcement eflbrtfi have 
paid dividends in the form of greater compliance. 

For example, while each of the strike forces was targeted Komewhat difTerently* 
the rate of noncompliance — the ratio of firms found in violation to all firms investi- 
gated—in the fourth strike force was less than halflat 24 percent) the rate found in 
the first fitrike force ^at 52 percent). These results sugg^ that the Department's 
overall effortfi, as well as the wide public attention being given the issue, are en- 
couraging compliance. 

But these results have not led us to declare victory or move on to something else. 
Just the opposite is true- We have learned that locally-tailored efforts at enforce- 
ment, coupled with outreach to employers, educators, parents, and young people, 
have an impact. 

And so we have decided to designate child labor coordinators in everv region in 
the country-— staff who will concentrate on child labor in that region, planning en- 
forcement and outreoch efTorts throughout the year. These coordinators will guide 
the regional efforts of our nearly-lOOO investigators in the area of child labor. While 
all the investigators will continue, in every investigation they undertake, to look for 
child labor violations, thoy will carry out directed pn^ams based on the planning 
and guidance of these child labor coordinators. 

In that context, let me outline our principal areas of activity in 1991: 

First, we have already begun a pn^pim of education and outreach to emplovers 
regarding increased lines for chila labor violations. The centerpiece of your 
bill, raising maximum fines to $10,(HW, is now law. The Department has issued a 
regulation putting this higher penalty ceiling into effect. 

We are focusing this spring on education and outreach to businesses and others, 
to get the word out that the new higher penalties will be ass^^ed for wrongful con- 
duct, particularly if it resulta in serious iryury or death, R^onat and district offices 
are responding to a continuing flow of requests for information and speakers, pri- 
marily from school systems and parent teacher organisations. 

Each region— in an effort tailored to its needs— will conduct targeted child labor 
education/outreach programs this spring. These efforts across the country are de- 

Eed to reach employers of significant numbers of youth, particularly in summer 
, and do our best to make sure that they understand their obligations under the 

Second, each region will conduct targeted, concentrated enforcement activities at 
strategic times during the year. These efforts will be tailored to the particular en- 
forcement challenges and opportunities in each region and are intended to send an 
unmistakable mess^ige that the Department continues to be very serious about en- 
forcement of child labor laws. 

We are also continuing work on thosi* initiatives which carried over into We 
expect to complete our review of public comments un the changes we proposed to 
Hazardous Occupations Orders No«. 2. UK and 12 in the near future, and to com- 
plete any consequent rulemaking by early this summer Our important efforts at 
collecting better information and considering, when* appropriate, new Hazardous 
Occupations Orders will continue as well. 

But I expect that we will also continue to hear from employers who-in light of 
the difficulties of complying with some of these provisions, and ihe incn»asmg cost 
of noncompliance— will simply decide not to hirt» minors. For the lawless employer, 
that is a deciKion we welcome. For lawful employers— the vast mjuortty— who may 
be concerned about unintentional violations, high monetary penaltie^i, and burden- 
some paperwork, that is a decision that gravely troubles us. The prospect of that 
decision requires us to make thorough use of the legislative Uxih we already have 
before asking for new ones; requires avoidants of unnecessary paperwork burdens; 
and requir€*s a careful balance 

:i < (>MMKNTS ON S k\m 

The Depi*rtment of I^bor in committed to eliminating unlawful child labor while 
recognizing that, on balance, the lawful employment uf youth is potiittve and prtiduc- 
tive. The Department ts confident that you share this commitment. 

But while we may share basic and important goals, the Department has serious 
reservations about the child labor law changes contaim^d m S, i'AHK On the goal of 
enforcement, the Administration and ("ongress have worked to^jether to place a 
major new tool in our hands— the $HMHH^ p^^nalty. We have had this new weapon in 
effect for IK days It promises to help us very significantly in achieving complianrtv 
Let us set* how it works If. in our Kte wardship of the law. we think we need more, 
we will iLsk - just liH we did last year 



i«- ^»«B»J thio nooroach because of our concern that, in cumulative elTwt. this 
hiKiU X^tTaircK* balance I hav,. describe To change that bal- 

inn^^riirto «rt^it nvBt applying our new capabiht.^ ts. m our v,ew, 

'"lidS^we worry that most employers, who want and do their best to comply with 
th^ml\~U&Twmthm mi daunting requirements-mnke an eas,v cho ce 
n^; S hiJ^ mim^r^all. This would be a tra^c consequence for th« nation « youth. 

^l2"J^^£^cli/.Si example. When a 16-year old walk« in the door of a prx^ 
epJS^eSJTo^r jKm^foy^r now sees someone who. '-hile young, may h^^^^^^^^ 
i^f^^rr/ tkThiwinesB If this bill passes, we an>- concerned that such an eroploy- 
wi l^T^rwoTburdJr^\h certiHcat^ and reports that may arfd 
S r^u^^Kd cvate new ones altogelher-and will make the easy 

'IS i^STu^i^'^St'^fe basic, laudable purpose of such provision, in 
«»S,1iSt2T h^«mrce of information about youth vmployment and youth 
Siur!^ adSSd by n-nning systems that already eKist. It is a matter that 

Si S,2!n«n? is^nufng to adSress The new burden, and its consequences, are 

""wf^'think that the bill will impose a heavy burden on Stat^ agencies and 
«r2il dirtS Ite irtincation r«mimnents. for example, would impose burden- 
SiTp^S/^k ^iSSmSts on iSth. Obviously, we already ask teachers and hxal 
schooladministrators to be many things to many peopJe. „,_„j„ „u^«^ 

Whlirwe certainly iwognize that many States, in their own ways, already choose 
i«^rtifv^o?M work^this bill would superimpose over their various systems u 
SiS fM ZuiWnt. At the very least it would ra se serious qut-stions 
the WneTin which existing State certification permit systems w.li mesh 
^ tie biTs S%posed scheme anT the imi«ct of the additional requirements on 
9teU»' re^uixJb alldtheir own child labor enforcemen efforts. 

I *t mp now turn to the penalties provisions in the Dill. , , .„ 

t£ fiSSnce thrDepartment believ«, that the centerpiece ol last years 
piipjSd chuldK l^lalior-the $1(),«M. maximum penalty-w.ll have a p.*..- 

" S GoTiSi^Se ?uSn of whether the Deprtment needs heavier statutory am- 
munWonlhSih nercriminal penalti.^. beftTre we even have time to assess the 
of h^new. much-higher civil penaltit*. and their ^^^^ ^^'^V^^'f.?;- - 
Utm assess the effectiveness of this important new loot, Messn. ( hairmen. 

bfrfortf there is additional l^islation. „r,wminnK likelv would 

Airain this is the appropriate approach because S. provisions likei> wouia 

hav? wriouL ul^intend^ consequences The proposed crim.na^ penalties are radual 
KXTtlTan those now in &• A predictable result will be a basic chanKe m the 
attitSfof emploJTrs we inv^tlgate Imployem who might otherw,^ ^^""1? n 
raiMrat^ inTr investigations, through the production of document., and access to 
ZK^ipFov^ to be interviewed about their employment may very well decline 
(JSlSTte'riight of the radically higher penalties to which they might be ex 

'^is could result in delays in identifying, and remedying, serious occupational 
hBzaids and th^ bssic proc4 of fines and assi^ment.s would l>e s«.riously .niM.-d. 
W hTst^ad no eSnd my example* of the UKvear old potential worker walking .n 
the di^r an employer mav well L not only a paperwork burden but also a unmue 
Xi^uV of «.rioL criminal liability which. m> matter how remote, could als.. 

"'K\t"mVan%KfanTt^^^^^^^ on" pe<,pte who set about ^o-^ure kids' 
Ofc^ree mrtThat is not our record, nor will it be The issue is nimply whether a 
So^si^w h Lad sSe elTe<t« is warranted when the hm .nfc.rrers have juhI U-en 
STn anorher potent capability with which to fight the btmc problem We think 
that the answer is no. 
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To be sure we are all committed to eliminating illegal child abt.r .tnd t'n«"r.n« 
le^lin^^ and meaningful employment opportunities for our Nations youth Our 
Sr^w^ple ceXinly de«.rve this from us But we do not believe enactment of 
CfatE^ such a^ S fi<H> is the way to achieve the.* goals The appropriate ap- 
SSch iJ our view, is to p*'rmit the i>epartment to continue the many effor^ . has 
SSriay TT^ese efforts have had a positive imp..ct on deterring illegal child labor 
e3^men» We fhmk that, combined with the rmntlyn-nacted incre^cHc- m the 
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maximum CMP amount, these effortii will move uk towand the goal of compliance 
without eliminating safe, lawful employment opportunities. 

TTiis concludes my prepared statement. 1 will be glad to respond to any questions 
you may have. 

Senator Mktzenbaum. Thank you, Mr, Walker. 

Mr. Walker, you state in your statement that **if in our steward- 
ship of the law we think we need more, we will ask, just as we did 
last year.** 

Let me correct the facts. The facts are that we had an increase 
in civil penalties in our bill for a numter of months, and when the 
Department of Labor was asked for comment, the Department of 
Labor had no comment. They did not propose it nor did they sup- 
port it. It was only at the last moment, way further on down the 
road, that they came around and indicated support. 

The increase in civil penalti^ was in the bill that Senator Dodd 
and I put in May 19&0 S. 2548; the Department didn*t support it at 
our hearing. Three months later, the Secretary supported it at a 
hearing in the House. So we are pleased that eventually the De- 
partment of Labor did come around and support it, but it was not 
an administration proposal. I think if you check, you'll find the 
facts will bear that out completely. 

Mr. Walker. Mr. Chairman, obviously I appreciate that com- 
ment. I think in fact that Secretary Dole testified in support of an 
increai^ from $1,{KK) to $10,000 in civil money penalties in June. 
Mr. Brooks, then Assistant Secretary Brooks, testified before you in 
May and I think made roughly the same point, that if in our stew- 
ardship we think we need more, we'll ask. And I think that has 
been our record. I think Secretary EH>le did ask, and we will contin- 
ue to ask if in our stewardship we think we need it. But we think 
we need to use a very significant new piece of legislation, a 10-fold 
increase in civil money penalties, and see what the impact of that 
is. I think it will affect compliance. 

Senator Metzenbaum. Let me ask you this, Mr. Walker, If you 
were running a plant, and you were doing pretty well, making 
pretty good mone^, and you knew that there might be a $10,000 
fine which you might be able to run through and even deduct it if 
the Government didn't pay too close attention in auditing your 
books, although it probably technically would not be deductible. 
But you thought that s the worst that could happen to you, and it 
wasn't that much money in the overall scheme of things because 
your company is doing a number of millions of dollars of business. 
Or suppose you knew that you might possibly be personally incar- 
cerated in a penitentiary for violating the child labor laws Now 
which scenario would have the greater impact on you? 

Mr. Walker. I think if I knew that the Department of Labor was 
committed yet again to a more effective enforcement program, I 
think if I knew that as is the case, penalties are 10 times higher, 1 
think if I knew that the solicitor of labor has literally doubled ef» 
forts in seeking injunctions* as was our record last year against 
child labor violatore, that those would indeed have an impact on 
compliance, would affect the way Vd make that decision. 

The availability of the criminal remedy certainly is a deterrent. I 
think what we express in our testimony is that it is also a deter- 
rent to the employment lawfully of kids. 
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Senator Metzenbaum. Tell me how that works. You said that 
before, and I don't quite understand how that is a deterrent. You 
know what the law is. You know how old a kid has to be. Why 
would it be a deterrent to the employment of kids? 

Mr. Walker. Well, I appreciate the question. The reason we 
think that is that employers obviously now face a decision when 
someone walks in the door. They look at that person, it may be 
someone who has something to add to the busmess. If it is a lb or a 
17 year-old, for example, under this bill's provisions— and obviously 
you have asked us to comment on all of those provisions, and we 
have done so— under the totality of those provisions indeed there 
are burdens in terms of information, and there is the prospect no 
matter how minimal, how remote, for a lawful employer to worry 
about the p<»sibility of being hailed into court for a charge that 
may carry 10 or 20 years. . 

Certainly if we need that, if in our judgment we need that, we 
will ask for it. But what we have now is a very potent tool which, 
although not criminal, is a 10-fold increase in civil money penal- 
ties. That is what we mean when we say that we look both at the 
deterrence of violations, which obviously we both want to effect, 
but on the other hand -and this is a raultifaceted problem— the de^ 
terrence of lawful employment for the at-risk kid, the at-risk lb 
and n year-old in the inner city, who already faces to employment, 
may be something that is tragically unnecessary, and that is thus 
what we mean when we talk about those two items, if you will, 
side-by-side. „ , . 

Senator Metzenbaum. Your Department now takes the position 
that because Congre.ss increased the penalties for child labor law 
violations 10-fold, there is no current need for any further child 
labor legislation. I am astonished by that because we have State 
labor oflicials, schot)! administrators, and the American Association 
of Pediatrics all calling on Congress to improve child labor laws 
Yet the Department has adopted a wait-and-see approach. 

This is a Department of a President who talks about a "kinder, 
gentler Nation . Ortainly, "kinder and gentler" we hope would in- 
clude children. . , j . 

You are correct that Congress hiis now provided the Department 
stronger civil penaltit's to Ro after violations. But these penalties 
were intended only as a first .step, not the end of this process 

Given the broad range of support for improvinfj criminal enforce- 
ment for protecting migrant children and for requiring educational 
efforts, are you really actually saying. Mr. Walker, that nothm^ 
needs to be done and that everything is guin^ to be fine to elimi- 
nate the child labor problem in this country? 

Mr. Waijceh. Senator, it is a serious problem. And I should siiy 
that if i said to Labor Secretary Lynn Martin, "Madam Secretary, I 
think we should wail and see", I'd be fired. That's not what 1 have 
said this morning We are undertaking an enforcement activity 
which will be more potent than last year's, and part of our strategy 
is to incorporate this imporUmt new statutory to<jl that we now 
have available to us. , 

So I differ with the characterization of 'wait and stn* ; I think 
nothing could be farther in fact from the truth. 
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Senator Metzenbaum. Well, let's face it— last year. Secretary 
Dole called for increased criminal authority to enforce our child 
labor laws. Specificallv, she asked Congress to enac^ Illation al- 
lowing first-time willful violators to be punished crimmally. I>>es 
your testimony today calling for no new l^islation mean that the 
Department is now repudiatmg Secretary Dole's proposal? 

Mr. Walker. Ateolutely not, Mr. Chairman. We have been asked 
to comment on the bill in its totality. As you have said, one part of 
the bill that we are here to discuss this morning, one provision has 
to do with eliminating the first-time conviction requirement. There 
are many others, and as I have tried to make clear I think particu- 
larly in the written testimony, we view this as a totality proposi- 
tion. That item standing alone continues to be of serious interest to 
us and possibly to have merit. 

Two things, however* have changed, it seems to me, since that 
was discussed by Secretary Dole in June 1990. The first is that we 
have continued to conduct child labor strike forces, and we have 
evidence, that is* the data from those strike forces suggests that in 
fact we are starting to bring about compliance. That is point 
number one. 

Point number two is that the legislative field has since been 

Elayed on; that is, the $10*000 penalty has been passed. We are 
ere this morning to comment on the bill as a whole, and that has 
been the thrust of our testimony. So obviously no, we have not re- 
pudiated it. Some things have changed since that was said, but 
standing alone it continues to have some merit. 

Senator Metzenbaum. Well I'm sure one of the lessons the De- 
partment has learned from Operation Child Watch was that the 
American public is terribly ignorant about even the most basic 
child labor laws. You refer in your testimony to a major nation- 
wide education outreach effort undertaken last summer. I wonder 
if you could give us some specifics about that effort. How many 
schools were actually reached? How many employers were actually 
reached? And we would like you to provide copies of the materials 
that were used. But tell us about how many schools and how many 
employers were actually reached. 

Mr. Walker. Mr. Chairman, I would be pleased to do that, and 
in fact I am going to let John Fraser address the specifics. But 
before I do, let me make a point having to do with the television 
show that we have seen this morning. 

We can't undertake the education effort alone, although obvious- 
ly we think we have principal responsibility in that area and work 
with the States to carry that out. Private efforts such as that of the 
Lifetime television show are very important, too. That's why I sent 
a letter to all of the stations considering showing that program, en- 
couraging them to do so, not because it put the Department in an 
especially grand Iight~I don't think it did— but because it in- 
formed people of the basic problem. That is our commitment 
indeed, and I think we share that, Mr. Chairman, to get the word 
out that the hours of work standards are there, they are to be com- 
plied with, that the hazardous occupation order standards are 
there, that they are to be complied with, that they are being en- 
forced, that penalties are being handed out. So that indeed is a crit- 
ical part. 
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In fact, as a law enforcement person, I think it is hand-in-hand 
with enforcement; it is a part of enforcement to educate people. 

Having said that, your specific question. Mr. Chairman, had to 
do with our activities, and I'll let acting administrator Fraser ad- 
dress those. .... r- u 

Mr. Fraser. Mr. Chairman. I can get you some specific numbers 
for that. 1 can tell you that the education efforts were targeted to 
educators, to school systems, to parents, kids, employers. I know 
that tens of thousands of contacts were made across the country. I 
know in the Boston region alone, for example, that nearly 4,000 in- 
formational packages were sent out to school systems and to indi- 
vidual school districts. But we can get you some details on the 
exact numbers nationwide and submit that for the record. But 
there were literally tens of thousands of contacts that occurred all 
across the country, sir. 

Senator Metzenbaum. Do you have any requirement that em- 
ployers post in their shops notice that children under a specific age 
may not be employed? Wage and Hour Division—I remember 
seeing those signs, and I don t know whether you still have them, 
what the wage and hour law provides. What about child labor laws 
on bulletin b»ards in the shops? , , . o j 

Mr. Walker. We'll submit for the record the Fair Labor Mand- 
ards Act poster which is required to be posted in all covered work- 
places. It does reference the child labor laws. And I will have to 
supplement for the record precisely what it says, Mr. Chairman. 

Senator Metzenbaum. You don't have any requirement for a big 
sign saying if you are under 16, you are violating the law if you are 
working here; do you think that would help? 

Mr. Walker. Well, again, the requirement is to post a sign, 
which among other things talks about the child labor laws, and I 
think that that has helped, although obviously what is required is 
a punctuation to that statement, and that's what we've tried to 
carry out through our education and information campaigns, if you 
will, that have gone along with our ntrike force activities. 

Senator Metzenbaum. You arc telling me about these signs, and 
you've got a lot of words and a lot of gobbledegook about what the 
Federal Fair Labor Standards Act provides— and you know no kid 
can understand that. A kid could understand, even the child who 
could not read English t<to well, a boldfaced .sign saying specifically 
who may not work in that shop, what the age limit is 

Why not do it? 

Mr. WAiJtER. Well, let me answer the question this way. I thmk 
a kid can well understand a pamphlet that we put out in St^ptem- 
ber 1990 that we will supply for the record which put.s out in ery 
plain English and which wf are trying to as widely distribute as we 
can what the rules are. 

Senator MetzenbaI'm. How does the kid get Jt? How does the 
Puerto Rican kid or the Vietnamese child or the child from one of 
the South American countries get that pamphlet? 

Mr. Walker. Well, Mr. Chairman, let me now address that part 
of your question as to a requirement for posting in the workplace. I 
would say on that that there are already a lot of posters required 
to be put up in the workplace, and I think it has to be a concern 
that the mes.sage of all of them becomes devalued iis we continue to 
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add poster after poster after poster. What I want is an effective 
communication, and I know* Mr. Chairman, obviously that is what 
you want as well. 

Our judgment about how to carry that out is through the sorts of 
activities that we have been undertaking and our commitment to 
continue carrying them out this year. 

Mr. Phaser* Mr. Chairman, if I may add briefly to that* one of 
the difficulties in providing that kind of information that applies 
everywhere is that State laws affecting child labor vary from red- 
eral law, sometimes more restrictive, sometimes less so, sometimes 
different coverage of employers. 

One of the things we have been trying to do in our education and 
outreach effort is to develop jointly with the States informational 
materials that include the stricter of the State or Federal stand- 
ards, 80 in one place, employers and young people and parents and 
educators have a description of what the specific legal environment 
is in that State under both State and Federal law. 

So one of the things we have been trying to do is get at your con- 
cern by making sure that there is that information through joint 
Federal and SUUe efforts. 

Senator Mktzenbaum. There must be something wrong if all the 
child groups, the school administrators, the State officials all want 
tougher laws, and only the I^partment of Labor—that Etepartment 
of Labor that is under the President who talked about a **kinder, 
gentler Nation'*— only you are opposing it. And you talk about all 
you are doing— the GAO in lf)90 indicated that you had the equiva- 
lent of 40 full-time compliance officers enforcing child labor laws 
nationwide. Now, I don't have to tell you that 40 are not going to 
accomplish u whole lot and have much done. 

What have you done about increasing the number of compliance 
officers responsible for investigating child labor violations? 

Mr. Walker, Mr. Chairman* your question had several parts, 
and I will take each in part. 

Senator Metzenbaum. OK. 

Mr. Walker. As to the number of 40 employc^es that 1 see from 
time to time, in fact every one of our investigators in every investi- 
gation she or he undertakes looks for child labor violations, 

Senator Metzenbaum, The GAO said equivalent to 40, 

Mr. Walker. Yes. Even under that calculation, which 1 dispute 
because I think it happens to have a pretty substantial under-re- 
porting to it for re*isons that are quite technical and I can supply 
for the re»cord, even under that calculation in the last fiscal year 
the numbt^r was more like 100 FTK out of our force of 1,000. 

What 1 have describcnl to you this morning additionally is the 
idea of a child labc^r coordinator, which I think really consolidates 
as a management matter the achic^vements that we have made in 
the last year. It is someone to consider and particularly think 
about where the !nvf>stigators ought to be going, because I think 
what is really ne€>ded here is directed investigation rather than 
complaint-driven, and also, where those publicity efforts that we 
have been jointly talking about ought to take place. So in fact I 
think that is a very substantial improvement. 

You asked why the Di^partment is here in light of some of the 
other witnesses who will come today. You have asked us» I know, 



12 



89 



for our best professional judgment about this bill and its need right 
now. The Department has several responsibilities here because it is 
a multifaceted problem. Thcr'^ is the responsibility of enforcement, 
which 1 personally will carry out firmly and fairly. There is also 
the responsibility to see that la.vful employment is available, espe- 
cially for the at-risk youth that we worry about so niuch. esTCCially 
for summer jobs for kids. We all have the sense of this problem, I 
think, that there is something good about youth workmg— we just 
want to get at what is bad. That is what we are trying to do here. 
We think we have been given an important new weapon to do it, 
and we just question the nc?ed right now for more, when as 1 siud, 
the ink is not even drv on a 10-fold increase m the penalties. 

Senator MtrrzENBAUM. I ought to point out to you that one of the 
reasons that you have a 10-fold increase in civil penalties and not 
in criminal penalties is because we are talking about committees 
with different jurisdictions. The civil penalties increase came about 
as a part of the budget process. That was not a place where you 
could change the criminal penalties. Had we had the jurisdiction to 
do so, probably many of us would have tried very hard to achieve 
that objective.' . „ j 

Your Department says, well, weve got the lU-lold increase— and 
let me point out to vou that the 10-fold increase is still peanuts. 
Ten thousand dollars is not that much of a Ime for any employer of 
any consequence. If just isn't that much money, whether it is tax- 
deductible or not. It is just a small item in the overall .scheme o! 
things for most corporations doing business today. 

So although I was a partv to getting the 1<( iold increase. 1 am 
frank to say to vou that the lH-told increase ought to be mereased 
another io-fold 'times. When you get into the six-iigure amounts, 
then vou are reallv talking about significant {x*nalties. 

Let me ask you, Wr. Walker, my last question. Did the Depart- 
ment of Uibor ask for more money for child lalKjr enlorcem«'nt in 
the fiscal 1992 budget or for more money Cur FLSA in general, or 
for more monev Ibr educational purposes with respect to the law? 

Mr Walker.' I'm going to address the specific budget question to 
acting administrator Fraser because that is particularly his 
domain. Ix-t me address, however, one ol the observations you 
made about the impact of {K*nalties ;ind f>ossibly yet again of a 10- 
fold increase. , , ... . 

We have to judge this matter by the comphance that we etieet 
with the fH-naities that we have and in ptTticuIar had hist year. 
IjOX me be more specific. Last vear. Mon- fongre.ss acted in this 
field at all. we changed our own internal procwlures .so as yirtuallv 
to double the penalties that we could hand out under the old .■M,nni> 
statutory authority. We made that part t»r our strike lorces. There 
is evidence to suggest that compUante was being effetted in that 

^Tthink it is very logical for us to think that a lO-fold inerease 
particularlv t.-irgeted. 1 should say, to .serious injury and death, 
which I know is this committee's very serious concern and mine, 
that that will indeed affect compliance; that it is not, to use your 
term. "{H*anuts" when it is per-child. and thus, as I have said 
before, we think we ought to use that important new tCHil. 
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Let me turn to acting administrator Fraser to address the budget 
matter, understanding that we were of cour^ operating under a 
budget agreement. 

Mn FlRASKR. And that is the answer, Mr. Chairman. In the con- 
text of the overall budget agreement for I9d2 between the Congr^ 
and the administration, we did not ask for additional resource in 
this area. 

Senator Metzenbaum. Thank you very much, gentlemen. We ap- 
preciate your being with us this morning. 

Mr. Walker. Thank you. Mr. Chairman. I appreciate the oppor- 
tunity. 

Senator Metzenbaum. I think you might take the message back 
to the Secretary that we look forward to working with her and that 
we were supportive of her confirmation. But in this first go-around 
we are a little disappointed— no» rather— we are much disappoint- 
ed. We hope that we can see better evidence of cooperation with 
respect to moving together on legislative proposals. 

Mr, Walker. Thank you, Mr. Chairman. 

Senator Metzenbaum. Our next panel consists of Mr. Matthew 
Garveyt 17 years of age, accompanied by his mother* Valerie Tyra* 
of Laurel, MD; Mr. Fernando Cuevas, Jr., age 19, of Winter 
Garden, FL; Dr. Adolfo Correa, Assistant Professor of Occupational 
Epidemiology, Johns Hopkins School of Hygiene and Public Health, 
Baltimore, MD, on behalf of the American Academy of Pediatrics; 
E>r. David Renfro, Commissioner of Labor, Oklahoma City; and Dr, 
Jack R. Anderson, Superintendent of Schools, East Ramapo School 
District, Spring Valley, NY, on behalf of the American Association 
of School Administrators. 

We are very happy to have all of you with us. I think you know 
we have a 5-minute time limit; the yellow light will go on when 
there is 1 minute left. 

Our first panelist is Mr. Matthew Garvey. Please proceed. 

STATEMENTS OF MATTHEW OARVKY. LAI RKL. MI); Al COMPA- 
NIED BY MOTHER, VALERIE TYRA; FERNANDO ( rEVAS, JR., 
WINTER GARDEN, FL: DR. ADOLFO CORREA, ASSISTANT PRO- 
FESSOR OF 01 C IIPATIONAL EPn)EMIOLO(;Y, JOHNS HOPKINS 
SCHOOL OF HYGIENE AND PI BLIC HEALTH, BALTIMORE, MD, 
ON BEHALF OF AMERICAN ACADEMY OF PEDIATRICS; DAVID 
RENFRO, COMMISSM)NER OF LABOR, OKLAHf>MA CITY, OK. 
AND JACK R. ANDERSON, SUPERINTENDENT OF SCHOOI^. EAST 
RAMAPO SCHOOL DiSTRltX SPRINC; VALLEY, NY, ON BEHALF 
OF AMERICAN ASSOCIATION OF SCHOOL ADMINISTRATORS 

Mr. Garvev. My name is Matthew Garvey. I am 17 years old, 
and I want to thank you for having this hearing this morning. I am 
here with my mother, Valerie Tyra. 

I was working when I was 13 years old at the Uiurel car wash, 
and I lost my leg in a towel dryer, due to defective machinery. 

It was sunny and real hot outside, and I wiis sitting on top of the 
dryer, and there was no top on it. This boy was burning the hairs 
on my leg, and I lifted my leg up and I got sucked into the dryer. It 
spun me around and spit me out of the machine. 1 remember lying 
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on the street and looking up, and my leg wasn't there; it was in the 

^^'^i^ went to get up to try to do something, but some guy came over 
and put me back down on the ground. My mother came up there 
and saw me on the ground, and she just lest it. I kept tellmg her I 
was going to be OK. trying to make her ^Im down and everything. 

I don't know-with what I've heard this morning about $10,000 
fines and so on, and how you were saying they should double it, or 
make it more or whatever-I think there is reaHy no kind of fine 
that could do anything for the loss of my leg. Personally, mj^lf. I 
think that they should be put in some kind of pnson facility It 
someone cuts off someone's leg, thev go to ^ail; and if they have de- 
fective machinery or they have kids working machmerv that they 
shouldn't be operating, and they get hurt with that kind of machin- 
ery— and they should know what the machinery is capable of 
doing; if they don't know what the machinenr is capable of doing, 
they shouldn't be running the shop anyway. So personally, myself, 
I think there should be some sort of jail time for it. because there 
is no fine that would make me feel any better-anything that 
would make me feel any better. j ^u „„ 

It happened 4 years ago. and it was on the news and everything, 
but then everything just quieted down about it. and now every- 
thing is being brought back up again-but me, I live with it every 
dav And I am one out of millions of cases. I am one. And they are 
talking about fining somebody $10,000 for letting somebody operat- 
ing a machine they shouldn't have been operating. 

[The prepared statement of Mr, Garvey follows:] 

PREPAREI* StAT»»JKNT OP MaTTHKW CiAKVKV 

tJowd morning. Mv name is Mattht-w Garvey I am fH-vfnt*>en years old and a 
8i.n^r in hiKh «fho«n am here today with my mother. Valerie Tyn, Wt- thank you 
Sr holding this hearing I hope that by telling my story. I can help prevent serious 
iniuries for other teenagers who art- working. , , . ■ u . .u 

Xrfng the summeTSf 1MH7. when I was VA year*, old I had a weekend at he 
Quality Car Wash in Uurel. MD My job wjis to towel dry the cars after they left 
Oie car wash. This was my first job. exct-Pt for delivering pa^^^^^ 

When I applied for the job. they asked how old I wim 1 told them I was th'rt.-« n 
No one saitf I was Ux, younK-even though now 1 know it was Ulegal for them to 
hire a thirteen year-old. They didn't ask me for a work perm M . . l ,•, 

On mv first /ay at work the man I was working with nhowinl m.- how to take he 
wet towels and put them in the dryer It was not a dryer like the ones in homes but 
a biK machine that sucked the water Irom the towels 

It was a hot day so I went and wit on the dryer to get tht- <«k>1 breeze that came 
out White I was sitting there another bt)y that worked was using his ngarette light, 
er to burn the hair on my legs. I pulled my leg back and it sucked into he 
drver It was spinning me around and 1 remember trying to pusi, myst-H out of the 
machine Then I was thrown from the machine and landed m the driveway outside 
Tf the car wash I triinJ to g. t up hut couldn't. I l.K,ked up and saw that my leg was 
^one ! was Ivine on the frround and could hear my leg thumping around m the ma- 
chine. 1 wiu;" telling pt-ople to call !»n, becaus.- everyone there was just running 

'"^l helrd my mom crying when she was walking to when- 1 was I (old her I would 
be okay, but"! really thought this is it. I mdexid ,, . j fu 

I didn't want my Mom to see me like that I thought .t would \n- the end of her 
She talked a lot about her heart and i didn't km>w what would hapR-n to her sei-ing 

'"TbJm'Sine that took mv leg was working without the top The s:ifety-hd was 
broken off The machine w:is not supp«»sed ti) run if th«- top was open, bu when the 
too broke off someone ngged the machine to run without the top. After I kmt my leg 
the car wash was fim-d .f4(i<> for the towel dryer being defecJive 
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I'm here today because injurivH like mine cun be prrvenled They can be prevent- 
ed by n<rt ullowinR employers to hirt* Ihirteen-year-oldf* fur wuch dangerous iob«. 
They can be prevented with jsiafe iH|uipment, Everyone nt^eds to know more about 
what the law t^-^pecially t«*enagerii so they know they can refuse to do something 
that's itiegal at their age. 1 didn't know it was iHega! for me to be working at the 
car wash* My mom didn't know either We thought the car wash company would 
know the law and follow it. People at my school are much more aware now, but 
only because thev know what happened to me. I think we need more media atten- 
tion to this pmblem, betause that s where everyone gets their information. I hope 
today's hearing will help to make everyone more aware. 

Senator Metzenbaum. Mr. Garvey, do you know whether the 
company was fined or anything? 

Mr. Garvey. They were fined $4tM) for the machine. The child 
labor people, I don t know where they were or what they were 
doing that summer that 1 wa^ working, but they weren't anywhere 
around in my town. 

Senator Metzenbaum. }iow old were you at the time? 

Mr. Garvey. Thirt^H'n. 

Senator Metzenbaum. Were there other 13 year-olds employed 
at that time? 

Mr. Garvey. There wius a 10 yearH>ld kid working there, doing 
the same thing 1 was doing. 
Senator MtrraKNBAUM. Where did thit^ accident (xx^ur? 
Mr. Garvey. Quality Car Wash. 
Senator Metzenbaum. In Laurel, MD? 
Mr. Garvey. Yes. 

Senator Metzenbai^m. Ms. Tyra. do you care to add anything? 

Ms. Tyra, Yes, I do. I want to thank you for the opportunity for 
Matthew and 1 to bt* here today. 

I'm not goin^ to go hitu the pain and the suffering that the 
family felt. I have tried to describe that to fX'ople before, and there 
just aren't any words io let you know how painful this was for the 
whole family ^ 

I do want to s<»e the legislation go through. I want to .set* stiffer 
fint^, six -figure fines. T(*n thousand dollars is nothing to a big busi- 
nessman. 

As far as the i)t*partment of Labor educating people, Tve gotten 
no information since they say they have bt^^n educating pcHiple, I 
haven't rcvt*ived anvihing from them 

Suz:inne Butros of People Against Dangerous Delivery and I 
have btH*n discussing producing our own dot^umenlary. We would 
like to st^ it shown in schools around the country. We are going to 
ask Pat Mitchell to produce it, the woman who produced part of 
the dcK^umentary that you saw this mornings bi'cause we net*d im- 
mediate action. 

While all of this is slowly grinding through the government proc- 
ess, and the Di^partment of l>abor is saying **(Jive us a year to see if 
this works," we still have kids b<nng exploited every, single day 
and put in dangerous situations. 

So 1 immediately want to go to the heart of the matter, and I 
would like to have money from business and from the Department 
of Labor to fund our documentary I think having teenagers in this 
documentary, going to teenagers, telling them, '*It*s okay, tell your 
employer no." Educate them. Kducate the parents. God knows, I 
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wish i had been a little more educated. 1 wish Matthew had. 
Excuse me. Thank you. 

Senator Metzenbaum. Thank you. ... o 

What are you doing now, Matthew? Are you m school now.' 

Mr. Garvky. Yes, fm a junior in school. , » , . 

If you fine somebody, yes, that's money out of their pocket, but 
that's not something that's going to stay up there. For me, a fine, 
even sending them to jail wouldn t make me feel any better, but 1 
think that dicks in someone's head better, that, "I don t want to go 
to jail I'll pay a fine. I've got that money to spare. 1 11 make more 
money with this defective equipment, with these young people 

Senator Metzenbaum. Thank you very much. Your testimony is 
very telling, and we appreciate both yours and your mother s testi- 
mony. It is very, very significant. ,n » 

Now we'll hear from Mr. Fernando Cuevas. Jr., age 19. of Winter 

^ Mr^CuEVAS. My name is Fernando Cuevas, Jr. I was born in Fos- 
toria, OH because of my parents migration from our home m 
Winter Garden, FL to Ohio. 

I come from a large family. I have eight sisters and one brother. 
As far back as 1 can remember when I was a lot younger, I can 
remember my older sister taking care of us in cars out in the 
fields, and when she was not taking care of us in the fields, we 
were playing a game to us, taking hampers to our parents while 
thev were picking pickles and tomatoes. It was a game to us. Then, 
when we migrated to Florida, we would be in the citrus fields, m 
the car again, if not, under a tree, while my parents and my older 
sisters were dropping the oranges. And then wed play a game 
again, trying to keep up with them, picking up the fruit. 

Like 1 said, when I was younger it was all a game to me. But as I 
started getting older it became a job, and at the age of about 7 and 
8 I was competing with my parents and my older sisters I was 
making almost the same amount as they were in quantity, but get- 
ting paid in piece rate. ,^ J .1 

That was basically my childhood, for myself and my sisters, until 
about H)8;^ when I was 12 years old. At that time I could work 
about the same as an adult. I was practically keeping up with my 
parents. My father was 10 and for the first time realized why it 
was that it took the whole family to work in the fields to make 
ends meet at the end of the week because we were getting paid so 

^^^We became involved with the Farm Labor Organizing Commit- 
tee and we were made aware of the injustice that exists among mi- 
grant farmworkers— the injustice of unfair wages paid to migrant 
farmworkers, the low pay on piece rate, the poor working condi- 
tions, and the poor housing that they provide for us. 

All of this does lead to child labor because like I said, they don t 
get paid enough, and it takes all of us to make ends meet so we can 
make enough to live for the week, for food and so forth. 

In recent years, my mother and my father have made a commit- 
ment to stay involved with the Farm Labor Organizing Committee 
to try and improve things for their children, which is myself and 
my sisters, but also to try and improve it for the rest of the mi- 
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grant farmworkers out in the fields who are slill suffering with 
th^ir children working? out in thu fields. 

A^mv father always told me. and as 1 can see, there is a long 
rood of us. but the good thing is we are starting something. 

"^tV^^^&timony for myself. I was able to get out of the 
fidd ie?manently at the age of ir> to try and ge ^^f^^^^^^^^ 
t on. falso became an organizer for the I-arnrj Ubor Organmng 
rnrnmittee at the age of 10. and I continue to see many, many 
voJig c^Sdren worldng out in the fields at the same age that 1 
^^^Ia TTi and H ylars old. They are still working out in the 
nefds I ^ it every yeir, up in Ohio, I see it down in Texas. I see it 
in Florida; I see it anywhere that we go and organize. 

Just las season I was involved in puttmg together a tour for As- 
sistant Secretary of Labor William Brooks. He was able to see and 
toke pi^un-es of a lot of those children wprkmg out m the fields. 

It eo«s on all the time, the children working alongside their par- 
ents S^rkingand getting cheated and robbed of tlieir childhood 
S i adul s^a th^ age of 8. 10. 12 years old. They are worried 
Tboui working hard to m;ike enough money to help their parents 
out so thev can have food for the week and making sure they get a 
Kood night's sU-ep so they can get up earlv the next morning, 
around five or six-but it is not to go to schU, it is to be out m the 

Tt?l1?; m^nv'^^^^ that are .upf>os.^ to be enforcing child 
labor laws, but as'far as 1 am concerned, it is just a piece of paper, 
^useThave never set>n it enforced as far as 1 have been working 
oST the fields and as far as I have been involvcnl with the Farm 
Labor Organizing Committee. „,„,b;«cT 

We need to create laws to prottn't migrant farmworkers working 
out in the fields. We alst) need to create better enlortement for 
children to make sure it is getting enforced and stop the child 
labor that is out in the fields. We also need to create ways to recog- 
nize adult workers as working people and pay them enough ot a 
waKe so thev can earn enough to feed, cloth and tnlucate their chil- 
dren without having; to depend on what fheir children earn to 

'"whatt'am^^aying is that the system needs to Ik- changed. I hope- 
I can be of some help in making changes in a system that is con- 
tinuing to send children out in the field.s. I tell you as :in organizer 
who now sms as an adult tho.se children working out m the fields 
like I have worked out in the fields myself until the age of 1... 

The only gotid beginning that 1 have .seen so far is with the l-arm 
Labor Organising Committee in the comracts that we have with 
ieinz, Vlasic and Campbt^lls Soup. Our contracts sptHrity that the 
children cannot Ih> out in the field unless they are 14 years or older 
while the harvest is going on; when school .starts, they cannot even 
be out in the field at all unless they are H'> and have a working 

'^Thole are the kinds oi changes that we need to see in the o' era 11 
system of the migrant farmworkers in this country. We n -d to 
chanue the laws and the conditions so the children do not have to 
work out in the fields and can have a normal childhocxl like any 
other child. 
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It is also very dangerous, if I could make one more point I have 
one siste^who has minor defects-it is also on this videotape. 
wSch they did not finish showing to you-on account of the pesti- 
cides that they use in the fields. 

pflw^prepared statement of Mr. Cuevas follows:] 

Prsparkp Statement of Fernando Cuevas. JR- 

My name is Fernando Cuevas. Jr. I was b«rn in Fostoria Ohio becau«- of my par 
enta nSaration fn)m our home base in Winder Banlen. Fla. to Oh»o . . 

1 J^^STfram a larue family. I have eight sisters and one brother. As far back as I 
cai^^S L B^er wis not taking cai* of us in the car we were 

XiTr«S^ of tokii? Spere to our parents and older sisters in the groves 
&Ke iKt3 toFlorida aSd my parents were working in the citrus groves, my 
Kr dlleTSw be taking car* of us in the car or under a tree while our parent* 
^^IdTdrTSli the f""* »he tree. Tlien we would play the game seeing 

if we could keep up with my parents and our older sisters. ^^^^ „^u, 

Likel said M far as 1 can remember it seemed like a game but as I started grow- 
iJ^ul t b^e a Myself and my sistere became very good workers. At the age 
K^n ^SnihtTwXomli.ting with my older sisters, and my parenta and 
makiS almost as much as them in quantity but getting paid m P'«* f . , 
^^wS mv childhood life, for myself and my older ""t^.^^f^^^^^^ 
wM 12 years old and I could work the same as any adult. My father at the age of 40 
fof the&Sne fiRur^l out why it took the whole family unit to make ends meet 

^ b^e invoTved with the Farm Labor Organizing Committee This made us 
a»,ari> of the iniustices that exist for migrant farmworkers. 

F^^t of all tKjStice of unfair wages that are paid Uy mUfrant farmworkers as 
thermiSat* the low pay on piece rate; th^ Imd working conditions, the jioor hous- 
S'^AJmis iea^^ c^^^^ lab^r and th. parent* dependency on the ch.Icfren work- 

'"fn^^ii^myeSsTy mother and my father have made a commitment to be in- 
vo ved^^h Ae Fa^, Ubor Organizing C^jmmittei- in order to help change the 
JJs^.^ot just for their children which is myself and my sist«.« but. change it for 

'"S mf faThi'^'-w and as I can see. there is a long road ahead of us but at 

'X ll^7ctt^l^o^S, for myself. I was able U, get out of the Held .perma- 
nentlv at the age of fifteen to get a decent education. 1 also became an organiz«'r for 
the V^rm M (h^nizing Committee at the age of Ifi and I continue to ^.^^"V- 
many vTung Sildr^ working out in the fields weather^ When ' ^ »he mi^^es^ 
Tes^ or Florida. ! see children at the same age I wus fat 4, t>. 7 and S years oldi 

''I'uri^Srt^^ wL^^^^^^^ m putting together a tour for Assistant Secretary 
of Ubor WnE Brooks. He was able to see and take pictures of alot of tho>^ chil- 

'Tg^'^of afrihe ^me^'he children alongside their parents working and geUing 
chea^^and Sbbed of their childhood, being adults at the age of H. 10 or li years^ 
old Ittl^V hmv bard they have to work and bow they make sure they get a good 
nShts slelXrause they have to get up at f. or 6 in the morning, not to go to school 
CSSSTto wS And yL there are some laws in thi« country tjat say l^^re should 
not £ diUd labor out in the field, but as far as I am concerned it is just a piece of 
oaoer if there is no enforcement. .. ;„ *k.,i 

^eneeS to create better laws ta protect migrant farmworkers working .mt in the 
fields W^also need to create better enforcement to make sure we enforce those 
lawH that we are passing to stop child labor out m the fields. 

AlJo we^e^tTcreate a way to recognize the adult workere a« working people 
and Sy th^i^Tenough of a wage so they can earn enough to feed, clothe and educate 
fheir^Jlildren without havin?t« depend on what their children earn to make ends 

""what 1 am saving is that the sysU-m must change 1 hope I can be of some help in 
mak^K changed in a system that is continuing txi send children out m the field I 
ShTou ran organi^er. that now sees as an adult, those children working out in 
the fields like I have worked out in the field myself until the age of l.>. 
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The only good banning that I haw seen, wo far, is with The Farm Labor Orga- 
nising Committee in the contract* that we have with Heinz, Vlasic and Campbell s 
soup. Our contract** 8P*H:ify that the children cannot be out in the field unless they 
are 14 years old or older while the harvet^t is going on. When school starts they 
cannot even be out in the field at all unless they are 10 and have a working permit 

Now those are the kind of changes we need to see in the overall system of the 
migrant farmworkers in this country. 

we need to change the law and the conditions so the children do not have to work 
out in the fields and can have a normal childhood like any other child 

Thank you very much for giving me this opportunity to give this testimony. 

Senator Mctzenbaum, Mr Cuevas, do you think there is any jus- 
tification for having kids 8, 9, 10, 11, 12 working in the fields? 

Mr. CUEVAS, It is a robbery of their childhood. I always dreamed 
of playing baseball and doing other things that I saw all the rest of 
the children doing. There is really no justification for it. They have 
the hopes and dreams and desires of other children, but they 
cannot do it because they are out there working to make ends meet 
with their families. 

Senator Metzenbaum, Do you think that Heinz and Vlasic and 
Campbelfs Soup have been any less economically successful by 
reason of their being able to come to some agreement on child 
labor with the Farmworkers Organizing Committee? 

Mr. CuRVAS. In the contracts we have increased the pay for the 
migrant workers to where they are not having to depend on their 
children as much or at all to be working out in the fields. So where 
we have our contracts, in the farms that we have our contracts, 
you do not see child later out there. 

Senator Metzenbaum. Let me ask you this question. This is a 
picture of two kids under the back of a truck. Here is a picture of 
two kids— I don't know how old that little girl is; she doesn't look 
more than 7 or H, and the other one, too— working out in the fields. 
There is some equipment that could be harmful Here is a little boy 
or girl who looks about 12 or 13; he looks like he is about 8 or M 

Is that sort of typical of what you find? 

Mr. CuEVAS. That's kind of what you find, practically every day 
out in the fields. That middle picture is a pesticide machine, and 
just like 1 was saying, it was pesticides that caused my sister to 
have minor defects on her body. And there are a lot of other cases 
like that. 

And those children under the truck— when the parents are work- 
ing, they don*t pay attention to where their children are; they just 
hop in their vehicles and take off. There have been incidents when 
they have been run over by their own parents. It is common that 
you see that e'^ery day out there. 

Senator Metzenbaum. Thank you ver>' much, Mr, Cuevas. 

Our next witness is Dr. Adolfo Correa. assistant professor of oc- 
cupational epidemiology at Johns Hopkins. 

Mr. Correa. welcome. 

Dr. CoRREA. Good morning, Mr. Chairman. 

My name is Dr. Adolfo Correa. 1 am a pediatrician and an occu- 
pational epidemiologist. I am an assistant professor of pediatrics 
and occupational and environmental epidemiology at the Johns 
Hopkins Medical Institutions. I have had extensive experience in 
child health, public health and epidemiology. Over the past 4 years 
I have worked in the assessment of occupational and environment 
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tal health hazards, in particular those aficcting children and 
women of reproductive age. ^ « i. . 

1 am here today on behalf of the American Academv of Pediat- 
rics, an organization of 40,(KK) member pediatricians dedicated to 
promoting the heahh of infants^ children and adolescents. 

The Academy wishes to express its appreciation to you, Mr. 
Chairman, and to the subcommittee for holding this hearing on S. 
600, the Child Labor Altiendments of 1991. I will limit my remarks 
to the sections of this legislation that deal with child labor in agri- 
culture. 

Agriculture is unlike other wcupations in that children make up 
a significant part of the work force. Many of these children are em- 
ployed by their parents; many more accompany them and work 
alongside them as seasonal laborers, 

A systematic risk assessment of agricultural workers^ in the 
United States has not been done, so it is difficult to know at this 
time the full scope and magnitude of adverse health effects from 
agricultural work. Despite the lack of adequate mortality and mor- 
bidity surveillance systems, several physical and chemical hazards 
have been identified in the agricultural work force. 

Agriculture is r^arded as one of the most dangerous occupations 
in the United States today. Agricultural workers are among the in^ 
dustrial groups with the highest fatality rates from occupational 
injuria. The agricultural work force has similar hazards for chil- 
dren and adults. For younger workers, though, small physical size 
and inexperience may result in higher risk. 

Each year in the United States, more than children and 

adol€»8cents are injurcnl on farms, and nearly *M) die. The percent 
of fatal farm accidents involving children rangers from 14-24 
cent. The source of these serious and fatal injuries is the same as it 
is for adults— agricultural machinery. 

Agricultural machinery, including tractors, accounts for 70 per- 
cent of fatal and serious injuries. The problems of farm injuries are 
compound<*d by the rural areas in which they occur and the de- 
creased access to medical care Mure than half of the children who 
die from farm injuries do so without ever reaching a nuniical facili- 
ty. 

l^ss is known abt)Ut the incidence and severity of ilhiess than 
about injury in children in the agricultural netting. Although it is 
recognized that young workers are exposed occupationally to sub- 
stances known to be hazxirdous to adults, including pesticid<»s, stud- 
ies examining the risks of acute fxnsoning. devt-lopmental impair- 
ment, chronic diseases or cancer from various exposun* conditions 
in children are limited. 

That the {wtential for exfK).sure to chemical hazards exists is in- 
dicated by the rejKjrts of rwurrent clusters of acutr {W'sticidt* toxici- 
ty, which incidentally only identify massivt- exposures, highe r rate^ 
of rc*spiratory disease and certain ty|K*s of cancer, and mow recent 
\\\ reports of increa.Si*d rates of birth deftvts. 

Another insidtoas haziird of child labor in ihv agricultural st»t 
ting, as in any other settmg. is the interfert^nce of such activity 
with the development of a child's basic educational skills. Km 
ployed children huvv inadcn^uate tinu* for sch<H)l homework and 
suffer increasi^ fatigue on schoc>l days. The high school dropout 
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rate among agricultural worker children is reported to be as high 
as 50 percent m some wttings. 

One reason for the childhood health hazards from farm work has 
been the double standard in labor legislation, that is, a lower mini- 
irum age in fi^icultural than in nonagricultural (xrcupations. 

The Academy applauds the efforts of l^nators Metzenbaum and 
Dodd with the recent introduction of <>00. We approve of the 
bill's aim to strengthen child labor enforcement schemes and to 
provide protection for minors under the age of 14 who are migrant 
or seasonal agricultural workers. We believe the bill would be 
stronger if it protected all children including those working on 
family farms. 

To help prevent iiyury and illness in agricultural worker chil- 
dren in the United States we must develop better data on the scope 
and magnitude of health hazards among agricultural worker chil- 
dren; institute safety and health education programs with regard 
to hazards In the agricultural letting, and enforce existing Federal 
and State laws and regulations strictly. 

On behalf of the Academy, I would like to thank you for helping 
to focus renewed attention on the issue of child labor ana on 
minors who are migrant or seasonal agricultural workers. This 
hearing brings a new understanding of the task before us. There 
are a number of scientifically important articles from the medical 
literature dealing with this issue that I w^ould like to include as 
part of my testimony and of the record. 

1 shall be glad to answer any questions. 

Senator Metzenbaum. Your entire statement will be inciudi*d in 
the record, including such other documentation as you rn*#(ht wish 
to provide us with. 

[The prepared statement of Dr I orrea follows:] 

PHKrAKI-:!) StaTKMKNT Oh 1>H AlK)Ln> CoKRKA 

CiiKid mnrnin^^. Mr I'hairinun My minw is i)r AdulHi (Vrmi I imx a |K*ciuif ru ian 
and Jin <Kcupation«l t»pide*mialoK**'^ ^ i4.Hsistnnt profi*sM>r ni |HKluitni*s and ik' 

cup^ttiunal and I'nvironmi^ntal t*pidemiuk>Ky at Thi* Juhnn fl(>pkin^ Mfdtcal Institu 
tions I havi» had cj^t^nsivr t*xp*Tie*ntv in child health, public health and m fpidemi- 
oh>Ky CH'tT the past four years I have wi>rk«»d in the asM-Nsnient <»f tiecupat tonal and 
envin>nmental Heahh hazardN. in iwirticular thas*» afltHlin^ children and women of 
reproductive jtKe 

1 am here Icxiay m In^half of the American Academy of F\'diatncs. an or^'ani/a 
tiun iff KMMH> member pt^iatruians d<H^H'at<'d fo promotm^ the health ol mtants. 
children, (md ado|€*mvnt*< 

The Academy wishes to expn-ss its apprc»cia!i<m to ytui. Mr fhairman. and to the 
Sulx'ommittee for holding: this hearini^ on S ihe {'hild I^ih<»r Amendments of 
l^^.f] I will limit my remarks to the stations of this le^islaUon that deal with child 
lalK>r in floriculture 

Agriculture is unlike other tKCU|mti<ms in that children make up a si^nificanf 
part of the work force It is eNtimated that eloldft'tt uitdrr 11 vr^trs of it^v inaki- op 
ptTcent of the farni population Many of thm* children are employtni by their 
parents: many more, for whom sirueturtHi child can* alternativtv^ are unavailable, 
act'ompany their nujirant families and work iilon^side them as seasonal lah(^rers. 

A systematic risk itssessment of aj(ricultural workers in the Uniti-d Sfat«*s has n<»t 
bkH*n done, so it is ditTieult to know at this time the ran^;e and actual ma^nitud*' tif 
advertte health eiTt*cti% from af;ricutturat work Despite the lack <»f adequate mortali 
ty and morbidity Hurveillance systems, S4»veral physical and chemical ha/^irds have 
l>een identifa-d in the ii^ricultural work force 

A^ricuiture in r^'^arded as one of the mtist dangerous <iccupations in th<' Unitt*<l 
States today Althoui^h farmers and other agricultural workers account for less than 
A p<'rcent of the work force, they suffer more than In |i<«rtt nt of the wc»rk relateti 
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deaths. Agricultural workers art- among the industrial ffruups with the highest fa- 
tality rale« from occupational iiyuries ti p ^-nter than per 11H>,(KK> workeni per 
year). 

AstricuUural work poses similar ha2:ard» for children and adulu* For younger 
workers, though, small physical size and inexperience may result in higher risks 

Data on imury among agricuiturai workers are providi'd by several report**- In a 
l*IHr> paper. Dr. Frederick Kivara reports that every year in the United States, more 
than 25>.1KH) children and adolescents are it\jured on farms and nearly 'MH> die .The»c 
childi^n are the group at higher risk of death; their rat^ of fatal iixiury compared 
with that of farmers of all ages is 26 percent greater On a IW6 report of farm acci- 
dents in children, Dr. Tormoehlen indicated that in Indiana during the period from 
1»70 to 1981. 7H iatai agricultural accident** mvolved children under the age of U\. 
This represented over 14 percent of all agricultural accidents in Indiana during that 
time. He also noted that 25 percent of the 69 agricultural fatalities in Minnesota in 
IHHl involved children under the age of 15, and four of the It; fatal agricultural 
triKtor accidents identified in Wisconsin in 1980 involved children under the age of 
14. These figures included both children actively performing work and those who 
were victims of work-site related ho^^rds. 

The source of these serious and fatal iiyuries is the same us it is for adults: agri- 
cultural machinery Agricultural machinery, including tractor>4. accounts for less 
thiin 15 percent of fatal and serious irguries. 

On a family farm, it is not uncommon for a child under It; to be driving a tractor. 
Tractors account for the greuti^t numbers of equipment related serious and fatal in- 
juries to both children and adults on the farm. Overall, they account for only 8 per- 
ct^nt of all farm injuries, but are responsible for one-third of all farm fatalities and 
more than half of larm machinery-related fatalities. 

The pnAlems of farm ii\iuries are compounded by the rural areas in which they 
occur, and the decreased access to medical care More than half of the children who 
die from farm injuries do so without ever reaching a medical care facility Another 
IH percent are dead by the time they are brought to a hospitiU emergency niom 

Less is known about the incidence and severtt^v of illness than about injurv in 
children in the ;igricultural setting Although it is n.'cc^nized that voung wurkers 
are exposed occupationally to substana's known to be ha^^irdous to adults, including 
pesticides, studies examining the risks of acute poisoning, developmental impair- 
ment, chronic dis«»ases or cana'r from various exposure conditions among children 
are limited. Evidence of esEp<isure to chemical hazards among ligricultural workers 
comes in the form of rei-urrrnt clusters of acute pesticide toxicity, which incidental- 
ly only identify miissive exjxjsures. higher rates of g^istrit* cancer, and. more recent- 
ly. rt»ports of increai^ed rates t»f birth defects 

* Another insidious harard of child U\hor in the agricultun* setting. :ts in any M-t 
ting, is the interferentv fif fsm h activity with the development o{ a child's basic edu 
iational skills. Employed children have inadequate time for sthtn*! homework and 
s" ITer incrt^ased fatigue on st hool days The high sihtwl drop^mt rate among agri- 
cultural worker children is reported to be as high iis Tii} piTccnt in sume settin^h 

One reason for the chtldhoocf health hazards from farm work hits been the double 
standard in labor legislation, that is. a lower minimum iige in agricultural than in 
non-agricuUural otTupations 

The Academy applauds the efforts vi Senators Metzenbaum and 1\kU\ with the 
recent introductitm u! S tUNi We approve of the bill's aim to strengthen rhild hib<»r 
law enforcement schenu*s and to provide pn^tection for minors under the age iff II 
who are migrant or seaMmal agriculture workers We l>elieve the bill would Im* 
stronger if it protetted all children indudmg thoM* working on family farms and 
those who are exposi^d to similar hawirds. such mignint <»r seasonal worker chil 
dren 1 would also nvommend that the bill include prc;visions to eliminate or n*duce 
exposure to dangerous itgrrcultural hawirds among other susceptible grou|>s ol work 
ers, namely, adolescents and women of reproductive agi* 

To help prevent injury and illness m iigricultural wtirkfr children in the Ignited 
States we must 

Develop better data on the extent, nature and tl«- M verity o| |]ealth hazards 
among agricultural worker children. 

Institute safety and heahh i*ducation programs with regard to haz;irds in the 
agricultural s<'tting; 

Enforce existing federal and state law;, and re>,'ulati<»nh strictly, with ade- 
quate U'vels of instKvtion w^rsonnel 
On liehalf t>f the Academy. I would like thank you for helping to f<H U^ renew^ni 
attention on the issue of < hild lalxir and on mincirs who are migrant or M as«inal 
agricultural workers This hearing brings a new und< rvt2inding of the task InTore 
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ut». There »re a namfoi»r of wcienlificaily important articles from the body of medical 
literature dealing with thin i8»ue that 1 would like to include m part of my testimi>- 
ny. I shall be glad to answer any questiont*. 

Senator Mktcenbaum. Dr. Correa, would you say that farmwork- 
ers under age 14 are at a greater risk of suffering work-related in- 
juries and deaths than older children and adults? 

Dr CoRREA. The rate of fatal iryuries in children under 14 years 
of age is about 100 per 100,000 workers of that ^e. That is a lower 
rate than other children, but it is a higher rate than the rate of 
fatal mortalities in the whole agricultural work force, which is 
about 20 per 100,000, and it is higher than the fatality rate in other 
industries. 

Senator Mettzenraum. i understand that afk^r spraying certain 
chemicals on crops, there is a mandated period before re-entry by 
farmworkers. Would you recommend the Department of Labor 
mandating diffiTent re-entry periods based upon the age of the 
worker? 

Dr. CoRREA. I think that given the smaller physical size and in- 
experience of children, they are probably at increased risk of expo- 
sure and maybe of adverse health risk. So it would make sense to 
try to take age into account in those reentry periods. 

Senator Metzenbaum. Thank you very much. Dr. Correa. 

I noticed that Senator Durenberger was with us for a bit. I was 
very pleased that he joined us and hope he will be able to return. 

We 11 hear next from David Renfro. Commissioner of I^bor from 
Oklahoma City. OK. 

Mr Renkro. Thank you, Mr. Chairman. 

First of all, let me thank you» Senator Dodd and other members 
of the committt^e for the opportunity to come here and share what 
our concerns as a State labor department regarding child labor are. 
I want you to please understand that we in Oklahoma believe very 
strongly in the importance of work in helping to develop a child s 
sense of st^lf worth and character. As the commissioner of labor for 
the Slate of Oklahoma, 1 applaud those many good employers who 
provide those work exp<*riences w^hich o contribute to this positive 
developmental process. A child's first occupation outside of school 
work should help prepare him or her for the challenges of an adult 
labor market. 

To do this, though, we must take steps to preserve the child s 
health and welfare as well as ensure that their work doi*sn*t inter- 
fere with their capacity to bt*nefit fully from school 

Oklahoma bt*canie a State in 11)07. In 11)10, we enacted the Okla- 
homa Child Labor Act. That Si year-old law has remainc»d virtually 
unchangtHi and unchallenged until this year. 

The challenge this year to change our State's child labor law re- 
grettably came not from increased sensitivity to statutory compli- 
ance nor from a concern about the potential for greater exploita- 
tion of working children. Instead it was motivated by the fine 
U^vied as a result of enforcement action by the U.S. Department of 
Uibor and its recent nationwide Child Watch operation. 

Oklahoma has the dubious honor of being home to the employer 
receiving the sin^'le largest fine in the Nation during that enforce- 
ment action. 
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Th^ Oklahoma Dt»partment of I^tor in ctwrdinution with our 
public schools issues betwwn S.CMM) and i^m) work pt^rmits pt»r 
year to minors. However, we know that all children in the* work- 
place don*t first obtain that permit. 

Operation Child Watch revealed all too well the failure ol exist- 
ing Fair Labor Standards provisions to serve as an adequate deter- 
rence to employer violations of child labor law. It did, however, 
serve to motivate interested parties, or perhaps more accurately, 
parties at risk, to take collective action to amend their own State 
child labor laws. ... 

Information which should have served to enlighten us as to the 
need to strengthen our StaU^'s child labor law has frei^uently sur- 
faced over the last several years not in the form of annual reports? 
reflecting increased violations but instead in sensational news cov- 
erage of workplace tragedies— tragedies which include the electro- 
cution of an illegally employed 14 year-old construction worker 
who was using a power at the time of his violent death. The 
contractor was assessed $100 for the violation. Also included in 
news coverage was the deadly explc^ion at a fireworks factory 
which killed 21 Oklahoma workers, three of whom were illegally 
employed children. In this case, the owner of the fireworks factory 
received a U.S. Department of Labor fine totalling for child 

labor violations, was ordered to pay $25,810 in back wages, and 
$5H,000 in OSHA Hnes, He was a multiple violator. A total of 11 
children had been illc^gally employed in thiit fireworks factory at 
the time of the explosion. ^ 

Even though less tragic, during the mid-lHHOH, Oklahoma like 
other States wiu? inundated by dcK)r-tu-door candy solicitations by a 
sales force of child merchants, 5^ to 12 year-olds. F^or-profit veiidors 
use children under the age of If J to canvaRs neighborhoods and so 
licit doortiKlcK)r. The children are paid a fmrtion of the sales re 
ceipts while the bulk of the money for each candy bar went to the 
supervising vendor. By invoking our Stxite child labor law which 
prohibits employing children for potentially injurious or immorat 
cxrcupations. we were able to address this exploitive practice. The 
"candy man king", as he was called, or the mastermind of this 
scheme, wris just rinrently sentenci^ in Federal court to iir> years 
imprisonment, not for child labor vtolaticms. but for intimidation in 
the workplace violatii)ns. 

Through our affiliation with the National Asswiation of <lovern- 
mentiil l^bi>r Officials, we learned that there is reason to b**lieve 
that a positive correlation exists betwin-n the injury rate of work- 
ing children and child labor violations. Kor instance, in 19!«^ the 
State of Washington's IX^partment of bibor conducted! a survey of 
work-related child injune-s. It concluded thai 44 percent of all inju* 
rit^ to children occurred while those children were workinf^ in vio^ 
iation of the Fair I^bor Standards Act. Further, it conclud^ni that 
TiT percent of the children K.*riously injuri^ on the job were work 
ing in violation of child labor protections. 

It is my bi*lief as the commissioner of lalKir for Oklahoma that 
similar results would be revealed in my State if such a survey were 
undertaken. It is for that reiLson that I particularly appreciate sec- 
tion r> of S. <;<• which propositi to require such data compilati<ni 
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Motivated by the results of Operation Child Watch, groups 
wiS oldahoma's grocery '^.taurant mdm^^^ 
representatives from education, business and labor, worked togeth- 
JJ^S the auspices of the State labor department to propose 1^- 
Sativramendments to our antiquated child abor law. a result, 
we ex^the Oldahoma State legislature will this month enact a 
ml^ure which deletes archaic language, makes State law consist- 
ent S the Fair Ubor Standards Act, increase fines for viola- 
tSns and ensures the effective continuation of our age and school- 
iJS^ certificate, which I have previously mentioned as the work 

^Sis legislation has already passed the State house of representa- 
tives and is now awaiting action in the State senate committee on 
Z a State with very significant ^"^r«yn^;r»c"»t"re. we 
are sensitive to family farm values and needs. We believe the chil- 
dren of farm parents deserve the opportunity to contribute to their 
families' livelihoods and share the responsibilitiM of farm lite. 

While the protection of minors who are migrant or seasonal 
workers is an important and necessary component of any compre- 
hensive child labor legislation, we should not infringe m the 
oarent-child relationships inherent in family farming. 

1 again stress. Senator Metzenbaum. that the news coverage as 
sensational as it was, was not what motivated Oklahoma to take 
^tSi to amend its child labor law and bring it into compliance 
and iJp-t^ate with the Federal law. It was the fines and the penal- 
ties levied against those people who were illegally employing those 
children that did that. , , . ^. 

I commend you. 1 commend the committet- and the other authors 
of the bill, for taking the action that you are. 

Thank you. r u < r n i 

(The prepared statement of Mr. Heniro follows: | 

I'RKPAKF.H StATKMKNT (»K DaVF. Kf NKKtl 

lA'i mi- fiRit Ihiink Senator ttudd and the CommhUH- or the ,>|){H>rtuni1y to »*han- 
with vou uuTcon ^rns re^ardinK child tabor. It is .mportant to understand that w.. 
To&oZ Se.e Ktmngty in the importance of work .n hHpmK to develop a 
<^hiW*« sptwe of self-worth and charadiT . , . 

aptS the many fivod empbyen. *ho prov.de thi«e work expenvna-s vvh.ch 
contribut to th.sT«i^i.ve developmenti.1 process. A chUd s first .KTUj«.t. on should 
hX prepare hint or her for the challenges of an adult labor market 

To do thhT though, we must take Hteps to pri-serve the child « health and weilare 
as weUns endure that the.r work d«Wt mterfere with the.r capacity to bt-n.-fit 

*'1?kSom«t"4n,e a .state m HH.7 In Vm we enacted the Oklahoma ^'hild for 

^ That eighty^)np year old law haH remamed virtually unchanged and unchaltei.ged 

""i'^haCge th.H year to me our state', ch.kl labor law regrrttab!>. t..me not 
from increased sensit vity to statutory compliance nor from a cun«-rn about the |xv 
SaTrfK^ti^ eKpbiu.ti«n of working children; insU-ad it wrt.s mot.voted by the 
finTlevied as a result of t-nfonrement action by the U S Department of Ubor m .t« 
r^nt n^icmwidV Child Watch Operation. Oklahoma hjis the duh.ous honor of 
E^g hSme to the emXyer receiving the single largest fine in the nat.on durmg 

*^ThroyXmH Department of U.W.r .s.sues b«^tween ...OOO and C.OfM. work pc-rmitH 
p..r year to rninors However, we know that all children m the workplace don t finit 
obtain a permit. 
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"Operation Child Watch" revealed all too well the failure of existing Fair Labor 
Stan^nte provifiions to serve as an adequate deterrence to employer violations of 
child labor law. . 

It did. however, serve to motivate interested parties— or perhaps more accurately* 
parties at ri^— to take collective action to amend our own state child labor law. 

Information which should have ^rved to enlighten us as to the need to strength- 
en our state's child labor law has frequently surfaced over the last several years 
NOT in the form of annual reoorta reflecting increased violations, but instead in 
sensational new coverage of woricplace tragedies. 

Tragedi^ which include the electrocuUcm of an illegally employed 14 year old 
construction worker who was using a power saw at the time of his violent death. 
The contractor was asse^ed $100, 

Also included in news a>verage was the d^dly explosion at a fireworks factory 
which killed 21 Oklahoma wrkers, 3 of whom were illegally employed children. In 
this case, the owner erf the fireworks fwrtory received a U.S. wpartment of Labor 
fine totalling $^700 for child labor violations, was ordered to pay $25,816 in back 
wages and ^,000 in OSHA fines. He was a multiple violator. A total of 11 children 
had been illegally employed in the fireworks factory. 

Even though less tragic, during the mid-'8(te, Oklahoma, like other states was in- 
undated hy door-tOKloor candy solicitations by a sales force of child merchants. 

"For profit" vendors used children under the age of 16 to canvass neighborhoods 
and solicit door-to-door r 

The children were paid a portion of the sales receipts while the bulk of the money 
for each candy bar went to the supervising vendor. By invoking our state law s pro- 
hibition on employing children for potentially injurious or immoral occupations, we 
were able to address this exploitive practice. The "candy-man king/ as he was 
called or mastermind of this scheme, was recently sentenced in federal court to 35 
years imprisonment. » » ^ 

Through our affiliation with the National Association of Governmental Labor Of- 
ficials, we learn that there is reason to believe that a positive correlation exists be- 
tween the tiuury rate of working children and child labor, violations. 

For instance, in 1990 Washington State's Department of Labor conducted a survey 
of work-related child imuries. It concluded that 4Wr of all ii^uries to children oc- 
curred while those children were working in violation of the Fair Labor Standards 
Act. Further, it concluded that 51% of the children seriously iryured on the job 
were working in violation of child labor protections. 

It is my belief as the Commissioner of Labor for Oklahoma that similar results 
would be revealed in my state if such a survey were undertaken. It is for that 
reason that I particularly appreciate Section 5 of Senate fKM} which proproes to rt^ 
quire such data compilation. ^. , . 

Motivated by the results of Operation Child Watch, groups within Oklahoma s 
grocery and r^taurant industries, along with representatives from education, busi- 
ness and labor worked to^cether under the auspices of the State Labor I>epartment 
to propose legislative amendments to our antiquated child labor law. 

As a result, we expect the Oklahoma state legislature will enact a measure which 
deletes archaic language; makes state law consistent with the Fair Labor Standards 
Act; increases fines for violations; and ensures the effective continuation of our Age 
and Schooling Certificate, previously referred to as the 'work permit." 

This leioslation has already passed the State House of Representatives and is now 
awaiting action in the State Senate Committee on l^bor. 

As a state with very significant interest in agriculture, we are sc^nsitive to family 
farm values and needs. We believe the children of farm parents deserve the oppor- 
tunity to contribute to their families* livelihood and share the responsibilities of 

farm life. . » . - 

While the protection of minors who are migrant or seasonal workers is an impor* 
tant and necessary component of any comprehensive child labor legislation, we 
must not infringe on the parent-child relationship inherent m family farmin^;. 

I again stress that even sensational news coverage of workplace tragedies which 
resulted in the careless killing Oklahoma children did not motivate action or orga- 
nized group lobbying efforts to amend our laws. It took U.S. Department of Labor 
fines levied against employers alleged to be in violation to gain such support. 

For that reason, I would hope that enforcement efforts like ••Operation Child 
Watch" continue to ensure that employers remain motivated and stay informed in 
compliance with both federal and state child labor requirements. 

The addition poultry, fish and seafood processing to the list of prohibited occupa- 
tions for children under the age of 18 will be greatly beneficial in our mutual en- 
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forcemem ^flfort*. This is especially true of Oklahoma's rapid increase in the 
number of poultrv processing plants. 

Senate 6W will m my opinion, enhance an already productive working relation- 
ahip between the State Labor Department and the U.S. Department of Labor Wage 
ano Hour Division. 

For th«se reasons. 1 commend you, Senator Dodd. along with Senators Metz- 
enbaum and Kennedy for authoring S. 6W. 

Senator Metoenbaum. Thank you very much for your testimony, 
Mr. Renfro. I can't tell you how important it is that people such as 
you are testifying in support of the bill. It is very meaningful to us 
as well as I mignt also say parenthetically— although we haven't 
yet heard from nim— that the fact that school administrators like 
Mr. Anderson are also here supporting our l^islative propwal. 

You mention in your testimony that your State is considering 
new child labor legislation. Will that legislation require programs 
to educate children, parents and emjployers? 

Mr. Renpro. The legislation it^^lr does not require an education 
program. That is something the Stat^ department of labor will be 
doing on its own. 

Senator Metzenbaum. You indicated your support of S. 600 s ad- 
dition of poultry, fish and syafocxi processing to the list of prohibit- 
ed occupations for children under 18. Are tnere additional occupa- 
tions that you believe are particularly hazardous for children? 

Mr. Renfro. We agree with all the listed cKrcupations that the 
Federal U.S Etepartment of Labor already lists. The poultry proc- 
essing was especially important, Senaton because of the rapid in- 
crease in the number of poultry prcxressing plants that are appear- 
ing especially throughout southeastern Oklahoma. 

Senator Metzenbaum. Thank you very much, Mr. Renfro. We ap- 
preciate your testimony. 

Mr. Renfro. Thank you. 

Senator Metzenbaum. Dr. Jack R. Anderson, superinterident of 
schools, East Ramapo School District, Spring Valley, NY, on behalf 
of the American Association of School Administrators. 

We are happy to have you with us, sir. 

Mr. Anderson. Thank you* Mr. Chairman. 

On behalf of the American Association of School Administrators, 
AASA, I would like to thank you and the committee for the oppor- 
tunity to testify this morning in ve^ strong support of S. 600. 

I am superintendent of the East Kamapo Central School District, 
Spring Valley, NY, a district of some 18,000 public and nonpublic 
school students. Today I am representing AASA as chairman of its 
Federal policy and legislative committee. 

AASA is a professional organization of over 18,(H)0 local school 
superintendents, other school education administrators and profes- 
sors of education administration. Our association has been and con- 
tinues to be deeply troubled by the increasing violations of child 
labor laws. 

It is abundantly clear to those who have studied the issue that 
this exploitation of our Nation s children is coming at the expense 
of both their education and their health and safety. Stronger laws, 
coupled with more effective and aggressive enforcement, is certain- 
ly indicated. 

The New York State Education Department recently studied 
part-time employm^^nt of high school juniors most of whom were 16 
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or 17 years of age. In this study they found suflicient negative as- 
pects associated with students working 25 hours or more per week 
to cause great concern. The New York study indicated that ap- 
proximately oneKjuarter of working students spend 25 hours or 
more per week on the job. These youth have the poorest grades, the 
most ateences from school, and do the least homework. They are 
more likely to take fewer and easier course because of the burden 
that work places on them, and they are the least likely to obtain a 
R^ents' diploma. 

ITiis study also found that tobacco, alcohol and drug use was 
greatest among students who worked the mmt 

Our own studies at our local school district level showed that in 
the junior and senior high school years over 50 percent of boys and 
ffirls were working, and they tended to have the lowest energy 
levels; they had the highest tardiness and absenteeism; the drop in 
their academic achievement was di^rnible once they had started 
work, and interestingly enough, we found that academically at-risk 
students were least able to handle work in the workplace. 

In general the long hours worked by students do not appear to be 
related to family economic needs. Few students contribute to 
family food and housing expenses. In fact, most of their earnings 
were spent on entertainment, clothes, cars and food outside the 
home. 

As this committee certainly knows, there is an ever-increasing 
national consensus that public education must do a better job of 
educating our children. The President, the governors, and certainly 
Congress have all expressed a strong will and are striving to pro- 
mote policies that will lead to increased student achievement 
levels. It would therefore be consistent with these efforts that we 
ensure that the abuse of our child labor force does not impinge on 
a student *s chances of academic success. 

This does not mean, of course* that children should not work. 
This does not mean that through working, valuable life skills and 
lessons can and indeed are learned each and every day. It does 
mean, however, that in being exposed to experiences that children 
cannot and must not be exploited by those with misplaced prior- 
ities. 

AASA believes that S. BOO is important Federal legislation that 
is demanded by present child labor conditions. As an educational 
association we recognize the need for an appropriate balance be- 
tween the hours worked by students, their health and safety in the 
workplace, business needs, and the priorities of education. 

While the legislation as proposed has our strong support, we 
would urge consideration of the following: 1) it should be required 
that all school districts be made aware of employers in their region 
who violate the provisions of child labor laws. While the bill does 
include the provisions that affected schools be notified, we would 
suggest that all schools in the region be notified as to who the vio- 
lators are. 

2) While we strongly support the concept of written verification 
from the minor s school regarding school attendance, we believe 
that a second provision, namely one that addresses the issue of 
minimum academic achievement, should be considered. There 
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should also be a proviso that agencies notify school districts when 
there is an accident or a death in the workplace. 

Now, Mr. Chairman, school superintendents don't go around 
asking for another layer of paper work or another layer of written 
reports or another layer of mandates. But I want to say this morn- 
ing that most emphatically in this case, because of the seriousness 
of the issue that we are dealing with, we welcome those additional 
reports, and we welcome those additional supervisory responsibil- 
ities at the local school district level. 

AASA strongly supports this legislation, and we will work ag- 
gressively in our own way to expedite its passage and its implemen- 
tation* 

Thank you very much for the opportunity of being here this 
morning, 

[The prepared statement of Mr. Anderson follows:] 

Phcfared Statement of Jack R Andeiu^n 

Chaimian Dodd> Chairman Metzenhaum and Members of the Subcommittee, on 
behalf of the Amencan Association of Schooi AdministratorFM 1 want to thank you 
for the opportunity to testify today in regards to S- 600. 1 do request that AASA s 
statement in strong support of this bill be entered into the record. 

I am Jack Anderson, Superintendent of the East Ramapo Central School District 
in Spring Valleyt New York. East Ramapo is a suburban school district of some 
18,(KK) public and private school students, i am representing the American Associa- 
tion of School Administrators as Chairman of the Federal Policy and Legislation 
Committee. AASA is a professional ori^anization of over 19,tK>0 local school superin- 
tendents, other local education administrators and professors of education adminis- 
tration. 

Our organization is deeply concerned with the current increase in child labor law 
violations. This trend suggests that current child labor laws are inadequate to pro- 
tect the health and well-being of minors The exploitation of our nation s children in 
coming at the expense of both their education and their health and safety. This 
issue must be addressed through more stringent child labor laws 

In 1990. the U.S. Department of Education published a report. The Condition of 
Education, which stated: "Working during the school year leaves less time for stu- 
dents to concentrate on their studies or to participate in extracurricular activities. 
On the other handt students may learn from work experience those things they are 
not taught in the classroom Those who work while in school may earn more after 
leaving school. A moderat** amount of work Oess than ir> hours per week^ may be 
associated with higher completion rates and better grades. A substantial amount of 
work fmorp than 21> hours per week^ may be detrimental to grades and attendance.** 

AASA is concerned with both the working habits and the hours worked by young 
people. There is considerable evidence to suggest that in all too many cases minors 
are working to the detriment of their academic well-being. According to the Depart- 
ment of Labor, in of mal^ and .H7.2% of females, ages 16 to 1^. were 

employed. This same report shows that employment of high-school-age youngsters 
follo%vs our society's genenil employment trends, That is to say that employment of 
children rose through the lUTOs. (ell during the recession of the early 19H0b, and 
then rose again during the late W^KH. Accompanying this increase in the employ- 
ment of youth has been a significant escalation in child labor law violations. There* 
are also strong indications that work, rather than education, has l)ecome the 
number one priority for all too many students. 

As this Committee well knows, there is an ever increasing national consensus 
that public education must increase academic achievement for all children. Just last 
week I testified before the Subcommittee on Ekiucation. Arts and the Humanities on 
the issue of whether or not a national test and the establishment of a set of national 
standards in various curriculum areas would contribute to the improvement of edu- 
cation The President, the (Governors and Congrejjs have all exprt^ssed a strong wilt 
to promote policies that will lead to the improvement of education It would, there- 
fore* be consistent with these efforts to ensure that the abuse of our child labor 
force not impinge an our chan«s of success. This goal can be achieved through a|> 
propriate legislation that is strongly enforced. This does not mean that children 
should not work; this does not mean that through working valuable life lessons and 
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akilb cannot be learned. It does mean» however, that in being expc^ed to these expe- 
riences that children cannot, and must not, be exploited by those with misplaced 
prioritiGs for the youth of our nation- 

Our AfiBOCiation recognises that work has many benefits for the youth of this 
nation if it is coupled with a sound, productive education, appropriate child labor 
laws and aggressive enforcement of the statutes. 

We know that the employment of youth starts early and escalates throughout 
their sclwlastic careers, until the m£vk>rit^ of all students are working for pay in 
their junior year in high school. So, this is a matter that impacts directly on the 
wademic achievement of children at a very early point in their scholastic careers. 

AASA believes that S. 600 is important federal l^^lation that is demanded by an 
ever increasins pattern of child labor law violations that have resulted in very sig- 
nificant work force accidents and deaths in the child labor force. Our Federal Policy 
and Legislation Committee has carefully examined this wsue, and. after conferring 
with Senator Metcenteum s staff, we are enthusiastically unanimous in our support 
of the Isolation before us today. As an educational association, we reci^ize the 
need for an appropriate balaitce between the hours worked by students, their health 
and safety in tne workplace, and the priority of education. 

While the legislation as proposed has our strong support, we would urge consider- 
ation of ^ing the following provisions to the bill: 

(1) It should be required that all school districts be made aware of employers in 
their r^on who violate the provisions of child labor laws. 

(2) Wnile we strongly support the conceni of written verification from the minor's 
school regarding school attendance, we believe that a second provision, namely, one 
related to meeting of minimum academic standards, should be added. 

<3) There should also be a proviso that state agencies, upon receipt of injury or 
death notification from an employer^ provide said information to local school dis- 
tricts by r^on or county within the state. 

Mr. Clmirman* superintendents across this nation have a genuine concern and in- 
terest in both federal and state legislation. We are extremely sensitive to mandates, 
at any level* that would reuuire burdensome regulations that add to our already 
heavy responsibilities in adaressing societal needs. However, it is our considered 
opinion that S. 600 is legislation that treads on. none of our concerns regarding bu- 
reaucratic growth. The enactment of this bill will not place an undue burden on 
school districts, but will assist local educatofs in safeguarding the academic inter- 
ests of children. From our earliest consideration of t.iis legislation, we have found it 
to be consistent with the best inten^its of our children and their education- In fact, 
it goes hand in hand with those principles which both our academic and work coun- 
selors have worked so hard to instill in our students, parents and employers. 

Mr. Chairman, AASA appreciates the opportunity to come forward in support of 
S. 600 and pledges our continued support in working for an early passage and enact- 
ment of this legislation. 

Senator Metzenbaum. Senator Dodd has joined us. He is a co- 
sponsor of this bill and one of the most effective members of the 
U.S. Senate in leadership of legislation having to do with children 
generally. I am very happy to co-chair this hearing with him this 
morning. 

Senator Dodd, do you have anything you want to say at this 
time? 

Senator Dodd. No, Mr. Chairman. I would appreciate your 
making my written statement a part of the record. We do have 
some charts to go over with the next panel, so I will wait until 
then and follow up with questions after yours. 

Senator Metzenbaum Your statement will he included. 

{The prepared statement of Senator Dodd follows:] 

pRKPAREn Statement of Senatcih Dood 

Welcome to this iuint hearing of the Subct>mmittee on Children. Fanjily, Dru^s 
and Alcoholism ana the Subcommittee on Uibor. 1 am please*! to join with my col- 
lea^e. Senator Metzenbaum. in sponsoring lef^islation to better protect youn^ 
people in the workplace and in conducting this hearing. 

Tne Child Labor Amendments of H^Hl refleel our deep concern that younj^ fx-ople 
make their way into the world of work without risking their health, their success in 
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school, or, indeed, their fulmw^ Thankfully, most teenagers do well m their part- 
time and liumnier jobs. It s an American tradition we can be proud of. 

But there's another more troubling part of the picture. We think of sweatshops 
and of children who operate hazardous equipntent and who fall asleep in school as 
long-hanished horTt>r«. Yet for many children, these horrors persist in 1^1. 

A new study by the General Accounting Office* rel^sed today, found that In 1?*88, 
18 percent of all employed IS-year-olda were working illegally. In that age bracket 
alone, 166,000 children were working either too many houre or at jobs prohibited for 
their age. This is consistent with the abrming increase in detected violations of 
child iSor laws. The number of children found oy the Labor Department to be ille- 
gally employed soared to 38,0W) in up frt)m 9^200 in 1^. When the Labor De- 
partment conducted a nationwide sweep last year, they found that almost half of 
the businesses investigated were breaking the law. The American Academy of Pedi- 
atrics estimates that more than 100,000 children under the age of eighteen are in- 
jured on the ich every year. 

Clearly, our current law and current enforcement don t provide the necessary pro- 
tection. The Department of Labor has turned greater attention to child labor, an 
effort which 1 applaud. But we need more. Here is how our bill would strengthen 
the law on child labor. 

First, it would toughen penalti^ for violation of child labor laws. Current sanc- 
tions for violators amount to a slap on the wrist— the average fine is $160, easily 
absorbed as a routine cost of doing business. Last year we succeeded in raising the 
maximum civil penalty from $1000 to $10,000. Here we seek to deter employers 
from breaking the law through criminal penalties for extreme violations and other 
new penalties- 
Second, the bill would increase public awareness of child labor laws through ex- 
panded use of employment certificates. Many parents, children, educators, and even 
employers simply aren't aware of the law. They don't know the age limitations for 
dlflerent types of work, the hours limitations, and the hazardous occupations that 
are completely off limits, I believe these provisions for greater public edu<»tion will 
help avoid Ir^juries and illegal employment. 

lliird* the bill would better protect farmworker children in migrant and seasonal 
agriculture. These children are at particularly high risk, due to exposure to toxic 
pesticides and disruption of school attendance. Yet exemptions in current law 
permit young children to work in this setting. Our bill applies the same prohibition 
against work for children under fourteen years of age that now applies in non-agri^ 
cultural settings. I should add that the prohibition would not cover the family farm. 

Entering the workforce is a true crossroads in a young person's life. Successful 
entry into the world of work enhances the child's chances for success as a produc- 
tive member of society. On the other hand, if the child is among the 100,000 minors 
injured on the job every year, or if the child works so many hours that school per- 
formance plummets, cKances for success suffer. Numerous studies have found that 
grades decline when children work too many hours during the school week. When 
one fifth of children fail to complete high school on time, we must do everything 
possible to help teenagers strike the right balance between work and school. 

Today 8 witnesses bring a full range of perspectives on the modem-day problem of 
child labor. As a society, striking the right balance for our teenagers will require 
the ongoing efforts of parents, educators, health professionals, regulatory agencies 
and businesses, all of whom are represented here today I look forward to hearing 
the testimony and to working t<^ether for the well-being of our nation s teenagers 
and their families 

Senator Metzenbaum. Dr. Anderson, you state in your t^timony 
that there are indications that work rather than education has 
become the major priority for all too many students. What are 
those indications about which you speak? 

Mr. Anderson. The increasing need and desire of the students to 
meet societal competition, if you will, in terms of the type of 
clothes that are worn, the cars that are driven, the things, Mr. 
Chairman, that are outside of the critical issues of education and 
preparing oneself for productive life in our society. 

I am deeply concerned about those peer pressures that are placed 
on our students, and it seems to me that in order to address them, 
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they do seek to make money in the workplace— not to support their 
families, but to engage in those activities that I outlined. 

Senator Metzenbaum. Thank you. Do you have any knowledge 
with r^pect to any schools that are members of your organization 
that have programs to educate students, parents and teachers 
about child labor laws. Also do you have any way of knowing 
which students are working and whether this work is affecting aca- 
demic performance? 

Mr. Anderson. We do, Mr, Chairman, but 1 would have to con- 
fess that it is primarily in special programs such as school-to-em- 
ployment programs which children are involved in and does not 
apply to the cross-section, if you will, or the majority of those stu- 
dents who are in the workplace. And your allusions earlier to the 
need for perhaps educating our children through a three-hour or 
five-hour or whatever seminar in terms of the important issues 
here is one that I certainly want to take back to my school district. 

Senator Metzenbaum. That would be excellent. As a matter of 
fact my understanding is that it is your school where our staffer 
graduated. So I don't know if maybe you Ve got an inside track 
with this committee as a consequence. 

Mr. Anderson. I can assure you. Senator, you will be well-served 
by that young lady, and you know that better than 1. 

Senator Metzenbaum* We are well-served by her. 

Senator Dodd. 

Senator Dodd. Thank you very much, Mr, Chairman. 

First of all let me join you m welcoming Matt Garvey and his 
mother to the committee. I had the privil^e of meeting Matt— in 
fact we appeared on a television prc^am together a number of 
weeks ago. And I said then, Mr. Chairman, and I know you agree 
with this, that it takes a special kind of courage to come forward 
and tell your story. 

Fernando, we appreciate your being here as well. It is very im- 
portant that we have not just statistics and data and discussions 
about this, but actually people, real people, who have been through 
these experiences and can speak with personal knowledge about 
what happened. I think it sometimes makes it easier for people to 
understand that than it is to remember a lot of numbers. No 
matter how significant those numbers are, you put a name and a 
face to that data, and by being here you really help us tremendous- 
ly. So I want you to know how much 1 appreciate it. 

I am sorry for being late. We had a hearing this morning involv- 
ing a major issue involving our State, I would say to my co-chair- 
man, involving submarine construction in the State of Connecticut, 
and it unfortunately coincided with this morning's hearing. So I do 
apologize to all of you for not being here at the inception of this 
hearing. 

If I can, let me just ask a couple of questions. 

Dr. Correa, I wonder if you might comment about the vulnerabil- 
ity of children when it comes to chemicals and pesticides, I held a 
hearing in this committee a year or so ago about Alar, a pesticide 
that now is gone, and we heard from the FDA and so on about the 
particular threat of pesticides to humans. I remember one of the 
physicians that day made what I thought was a particularly impor- 
tant statement. First of all, the number of apples consumed by 
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younger people vastly exceeds that consumed by older people. He 
made the case that young people s smaller bodies, not yet mature, 
the effect of chemicals and pesticides can be far more profound 
than on an adult. , , . , 

I wonder if you might comment on that smce we have a lot of 
children and young people working in this particular area. How 
siffinificant is that particular threat? . . ^ 

Dr. CoRREA. Actually, I think most physicians would tend to 
agree with that statement I made before, that children by their 
size and lessKieveloped metabolism may have greater exposures or 
toxicity from those exposures. The extent of the effects of those ex- 
posures are not well-documented. We don't have good surveillance 
systems that tell us the magnitude of that problem. 

Senator Dodd. What sorts of studies should be conducted if we 
are to examine this question thoroughly and get some accurate in- 
formation? . . 

Dr. CoRREA. To begin with, some cross-sectional surveys of mi- 
grant workers or those children who are at risk of being exposed to 
these chemicals, and also some follow-up studies to see what the 
long-term effects of those exposures might be. 

Senator Dodd. That could be very helpful. Maybe we could in- 
clude something like that in here. 

Mr. Renfro, you made particular note in your testimony of the 
bill's importance when it comes to the area of data collection. Sec- 
tion 5 of the bill, as you know, requires employers to notify the 
State of deaths or serious imuries affecting minors. I wonder if 
you'd tell us why this particular point is important to your State. 

Mr. Rknfro. Thank you, Senator Dodd. 

Oklahoma is unique in that we have a program that is set up leg- 
islatively to help us consult through our State OSHA program with 
employers who are targeted for potential hazardous industries. 
This would enable us to be able to look at the data, to make deter- 
minations where we have a particular problem in the way of injury 
to minors, and that would authorize us, then, with that data, would 
arm us to be able to go to those targeted industries, those targeted 
businesses and employers, not just with a consultation prc^am, 
which will help the employer in worker compensation premium 
rates, but also do what the job is intended to do, and that is take 
the juvenile out of a dangerous situation that we were otherwise 

unaware of. ... 

Senator Dodd. That will be very helpful to you, then, and others. 

Mr. Renfro. Yes, sir. Could I make a quick mention— I was 
hoping to have time to do this earlier— but it was stated earlier in 
previous testimony by assistant secretary Walker about cooperat- 
ing after the fact with civil penalty rather than using criminal pen- 
alties to impose cooperation before the fact. 

In Oklahoma, I can tell you as a commissioner I would much, 
iiiuch rather have mandatory cooperation before the fact even if it 
require criminal sanction to get the job done, forcing them to be 
aware of it, cooperate with us, than coming in after a fireworks ex- 
plosion that kills three kids or electrocutes a 14 year-old construc- 
tion worker and seek civil compliance afterward, regardless of pen- 
alty. 
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Senator Dodd. I agree with you totally. In fact that is not theory. 
We know that works in other areas where you get that kind ol par- 

**1SXdereon, I wonder if you might tell «^bnefly Jiow work 
permits are currenUy handled in your State. What is the division 
of labor between the schools in this particular area and State agen- 



cies? 



Mr. Anoebson. At the present time, the schools m the State of 
New York are those that execute the work certificates and work 
permits. Those are filled out by the students, by the parents, and 
the employer. Each child is issued a work permit that is valid for 2 
vears. Each of thoee work permite, depending on the level, ranging 
frwn a newspaper carrier to a less strmgent level to those working 
ftSSime, arepven work cards which they take to their employer, 
and on those cards are speUed out the conditions which apply to 
that particular age student and the particular aspect of whether it 
is ftill-tUne or part-time. Full-time could be in the summer, for ex- 
ample. A child at 14 would have to get a work Mrmit renewal at 
16. At 15. you would have to get a renewal at 16. So it ruiw from 14 
to 16, 16 to 18. And there are different levels of certificates, of 

*^^^tor Dodd. But you are satisfied with the level of coopera- 

ISr Anderson. I am satisfied. Senator, that at this time there is 
not a sufficient level of regulations that would m my opinion effect 
CTeater cooperation by those responsible for hiring students. Aiid 
FurthermorTl don't believe even with the lower level of statutes 
that we have now in this area-and that is my opinion— that there 
is sufficient enforcement of those statutes. I thmk we can pure and 
simply say that there has been a 343 percent increase m violations 
in tt& ar«a since 1983, and someone is not enforcing even those 
statutes that we have on the books today. , . ^ 

Senator Dodd. You said something very important a few minutes 
aso in response to one of Senator Metzenbaum s questions, and I 
iast want to reinforce it because I am sure it is one of the argu- 
ments that Senator Metzenbaum and I will face both m this com- 
roittee and on the floor of the Senate as we try and move this legis- 
lation forward. That is. "here you go ajrain. you are imposing yet 
another layer of paperwork and bureaucratic burden on the school 
systems." And that is a complaint that has some legitimacy irom 
tune to tune when we do things. 

But I heard you say that you welcome this particular require- 
ment, that you welcome the certificate requirement. 

Mr Anderson. I have been one of those who have complained in 
the past regarding the bureaucracy that we deal with. But m this 
case the issue is so important, it is so central to the fabric ol this 
Nation in my opinion and to the ^owth and development of these 
young children, that we cannot object to it. 

In fact, in my testimony 1 have proposed even additional types of 
reports that should be effected in terms of this legislation. 

So while I am one of those complainers and have been for years, 
in this case a responsible school superintendent in my opinion 
simply must accept that we must do our part with the Congress m 
order to have more effective supervision in the child labor force. 
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Senator Dodd. Very good. 

I lastly want to ask you about the educational efforts. I think we 
all agree that education is the best prevention here. But I wonder 
if you mkht just share with us some good models you are aware of 
around the country, or what techniques you think might be the 
most effective in utilizing the educational system as a way of 
making students and teeners aware of some of the problems and 
hasuKtB involved with all of this so they will know what to look for. 

Mr, Andebson. It seems to me that the best way is the education 
modelt and it is one that we use to some extent in our school dis- 
trict—it isn't as extensive as it should be— and that is one in which 
students^ employers and i^rents are counseled by work counselors 
from the schools in terms of what the laws are, in terms of what is 
tryii^ to be achieved, in terms of the monitoring that must take 
place, in terms of no diminution in student achievement Those 
permn-to-person contacts at the grassroots level are the mrat efiec- 
tive ways of bringing about the education, I believe, in terms of 
what the issues are here. And I will admit that we need to be more 
aan'essive in this area. 

Senator Dodd, Very good, I thank you very much. I thank all of 
you for being here today and thank vou for your testimony. 

Senator Metzenbaum. I want to thank this panel. You have been 
particularly helpful to us. I particularly want to thank the young 
people on the panel; all of you. Your testimony is extremely helpful 
to us. 

Senator Dodd. Mr. Chairman, we've got some charts we want to 
share with you. 

Senator Metzenbaum. All right. The co<:hair is going to have to 
excuse himself because I have a Judiciary Committee meeting that 
I must get to, and they have been holding up matters until I get 
there. 

I am going to ask Senator Dodd if he would be good enough to 
take the chair. 

Senator Dodd. [Presiding.] Thank you, Mr. Chairman, and I 
apolc^ize to you for not being over here earlier. 

Senator Metzenbaum. Thank you very much. 

Senator Dodd* As this panel is leavings I will ask the next panel 
to join us. 

Mr James Coleman is general counsel for the National Council 
of Chain Rwtaurants. And Ms. Jackie Trujillo is executive vice 
chairman and president of operations^ Harman Management, Los 
Altos, CA, and is testifying in behalf of the National Restaurant 
Association. 

As you join us at the table, I am going to draw your attention 
to— not only those witnesses who are leaving and comings but also 
the others in the room— this data that is available for the first 
time today. It has not been out in the past. And I would have liked 
to have done this for people at the outset of the hearing so you 
could get a real flavor of what we are talking about here. 

The first graph is a study of 15 year-olds conducted by the Gener- 
al Accounting Office and is released for the first time today. We 
requested this study to be done. The General Accounting Office 
found that 166,000 teenagers were working illegally in 1988. I am 
particularly alarmed by the 99,000 working in prohibited occupa- 
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tions since we know that teenagers are most likely to be iiyured in 
th^' ve^dan^iSus situatiomT But that b really a ?tunmng level 
of ^Ens ttet we are dealing with out here, pis is not a mmor 
DrS?em when you look at those numbers and the assessment that 

T^^ndVph shows the increase in detected child labor 

TW^nt from about 9.000 in 1983 to 38,000 m 1990. 
Wl^^S^thrSpTrtmem S Labor conducted its national sweeps last 
^?-Sd I them^^ done that-Uiey 

& JTltio^s !n almoJlmlf of the workplaces that they mvesti- 

^^O^; child labor laws are not working I ^juld suggest when 
^ noo oeoole are found to be working illegally, whether it is be- 
Sl^t&oure are too long, or they are in jobs that are prohjbij^ 
S!^ I 2S that is alarming. In the sweeps, every other place 
thev went they found violations of the law. . .„„ 

T^i^third^ph shows the penalties and fines. And again, we 
ha^ tilkS SSSt this in the The average fine has act^ 
nave i*w»v^ average and you look at the 1990— 

?h~S?^ctLrw^B little^ inT986 an<f 1987 and 1988. but it 
o!^wk So even hiKher in 1989-but in 1990. it dropped from the 
feS fi^r^^ But th?^^^^^^ hovering in that $160 range Jhat ^^ 
a few dayTwork. It is hardly a matter of deep concern if the viola- 
tion you are going to face is so minor. 

(The graphs referred to follow:] 
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GAO Estimate of lilegal Work 
By 15 Year Olds, 1988 

* Hours standard violation: 

• 9 percent 
' 83,000 

• Minimum age (prohibited 
occupations) violation: 

• 11 percent 

• 99,000 

• Total children in violation: 

• 18 percent 

• 166,000 



Federally Detected Illegally 
Employed Minors 




Fi$c8l y^sr 



Child Labor Civil 
Penalty Assessment 
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Fiscal 


assessment 


Year 


per minor 


1983 


$163 


1984 


$166 


1985 

• ^tfif ^BF mm 


$162 


1986 


$153 


1987 


$150 


1988 


$155 


1989 


$165 


1990 


$160 
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Grades Decline Wiien Students 
Woric IMore Than 10 Hours A Weeic 
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Gr»to poM mrdQM Eit^ cotmt taken 

ilDiii 
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Without people out there checking, and when you do get caught 
if this is the kind of fine you pay, there isn't the incentive— I don t 
think anyone would disagree— to tighten up in this area 

Finally, this is an academic performance chart, looking at the re- 
lationship between time worked and academic performance. I know 
many people try to play down the problem of teenagers working 
too long, but this chart shows that as hours increase, grades fall. 
Obviously, everyone wants academic performance to increase, and I 
thiijt it is critically important that we take a look at that. You can 
there see quite clearly what happens with the number of hours and 
what happens to students generally. 

I also want to emphasu%, by the way— and I have said this 
before—that this hearing should not be perceived as a hearing 
which is trying to discourage young people from holding jobs. This 
is very important to their development. It is necessary in many 
cases. So this is not in any way to suggest that we're talking about 
the prohibition of young people working— but rather, making it 
possible for them to work and perform in school and be in a safe 
place where kids don't have to worry and their parents don't have 
to worry about them, as we have seen in a couple of cases here 
today where significant injuries can be involved. 

So that is really the purpose of this. But we get arguments from 
time to time, people saying the academic performance issue is not 
that important, and there, aren't that many people violating the 
law, and we've got stiff enough penalties on the books. But I think 
our graphs here this morning would say quite the contrary— it does 
affect academic records; there are too many violations out there, 
and the fines we are imp<»ing are really nonexistent, almost non- 
existent, when violators are caught. 

Senator Dodd. So with that background and that mformation. I 
want to thank our last panel for being here this morning and ap- 
preciate your waiting as long as you have to testify. We welcome 
you here. All of your prepared statements will be included in the 
record in toto and any supporting daiumentatidn you would like to 
add, I will guarantee you will be included in full in the record. If 
you could keep your statements down to 5 or 6 minutes or so, then 
we can get to some questions. 

We'll begin with you, Mr. Coleman. Thank you for being here. 

STATEMENTS OF JAMES M. COLEMAN. ESQUIRE, flENERAL COUN- 
SEL. NATIONAL COUNCIL OF CHAIN RESTAURANTS. WASHING- 
TON. DC: AND JACKIE TRUJILLO. EXECUTIVE VICE CHAIRMAN 
AND PRESIDENT OF OPERATIONS, HARMAN MANAGEMENT, 
LOS ALTOS. CA, ON BEHALF OF NATIONAL RESTAURANT ASSO- 
CIATION. ACCOMPANIED BY LINDA HILL. MANA(;ER AND CO- 
OWNER 

Mr. Coleman. Thank you, Mr. Chairman. 

My name is James Coleman, and through my law firm, Power 
and Coleman. I serve as general counsel to the National Council of 
Chain Restaurants. 1 am pleased to be here today to be given this 
opportunity to address the subject of child labor restrictions under 
the Fair Labor Standards Act. 
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Let me b^fin by briefly describing the National Council of Chain 
Restaurants. It is a national trade association headquartered in 
Washington whose membership is comprised of 86 of the Nation's 
largest multiunit wid multistate restaurant and hotel chains. Col- 
lectively, these 36 companies own and operate over 20,000 r^tau- 
rant and lodging facilities. Additionally, through franch^ and li- 
censing agreements, another 50,(KN) restaurant and lodging facili- 
ties are operated under their trademarks. In the aggr^te, the 
council's member companies and their licences employ in excess of 
L5 million individuals. 

Let me state at the outset that without exception the member- 
ship of the council whole-heartedly supports full compliance with 
all applicable child labor restrictions, TVemendous focus has recent- 
ly been drawn upon the subject of child labor as a result of last 
year's significant increase in enforcement eflbrts by the I>epart- 
ment of Labor. 

However, I believe that the results of the Department of Labor s 
recent and intensive investigative focus in this area should be eval- 
uated within the context of the extremely large number of minors 
who are lawfully employed in the industry. 

I would also like to point out that the members of the council 
work very hard to achieve full compliance with applicable child 
labor restrictions. All members have strict company policira which 
at a minimum mandate compliance with the restrictions and in 
many cases mandate standards which go beyond the restrictions 
contained in the law. 

It should also be remembered that while there are provisions of 
th^ existing standards that are objective and capable of only one 
interpretation, there are many provisions which are subjective and 
thus capable of numerous interpretations and in fact are interpret- 
ed somewhat differently and enforced differently depending upon 
the particular compliance officer conducting the investigation. This 
does have the impact of significantly complicating compliance. 

With r^ard to the recently introduced legislation known as the 
Child Labor Amendments of 1991, the council must go on record as 
vehemently opposing the increased criminal and civil penalties pro- 
pc«ed in that legislation as well as the employment certificate pro- 
gram which would require all teenagers under the age of 18 to 
obtain a certificate of employment from a designated State agency 
before they could be lawfully employed. 

As to the increased criminal ana civil penalties, the council be- 
lieves that such severe sanctions are unnecessary, misguided and 
will only result in the elimination of job opportunities for teen- 
agers. It should be noted that the Fair Labor Standards Act al- 
ready contains criminal sanctions for willful violations. Moreover, 
the council would like to draw the Subcommittee's attention to the 
fact that only a few months ago Congress amended the civil money 
provisions of the act by increasing the maximum civil fine that 
may be imposed for a child labor violation from $1,000 to $10,000. 
This 10-foId increase in the statutory civil money penalty was so 
recently enacted that no one has yet had the opportunity to evalu- 
ate its impact, either positively in terms of increased compliance, 
or negatively in terms of reduced job opportunities for teenagers. 
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The council respectfully suggi^ts that before th^ Subcommit- 
tees recommend further legislation, increasing the criminal and 
civil penalties beyond the existing sanctions as recently amended, 
an evaluation should be made of the impact of last year's 10-fold 
increase in civil fines. 

With r^ard to the pending legislation's proposal to establish a 
new certificate of employment program, requiring all employees 
under the age of 18 years who have not yet graduated from high 
school to affirmatively apply to a designated State agency and 
obtain a certificate from that agency before they can be lawfully 
employed, the council is very much opposed* The certificate pro- 
gram would be a tremendous administrative burden not only for 
the teenage individuals desiring employment but for employers as 
well as the designated State agencies who pc^sess neither the fund- 
ing nor the personnel to properly administer such a prc^fram. Fur- 
thermore, such a program does not appear to offer any additional 
sul^tantive benefits whatsoever to those that it is intended to help. 

While the council understands that the certificate program is 
primarily intended as a means of educating teenagers* parents and 
employers as to applicable child labor restrictions as well as a 
means of gathering relevant statistical information concemir^ em- 
ployment of teenagers, both of which are laudable goals, it is again 
respectfully suggested that both goals can be pursued and achieved 
through existing law without the neci^ity of creating yet another 
Government document in order to lawfully emplcpr an individual. 
Not only can the goals of education and information gathering be 
achieved through existing law, but we feel it can be done without 
the chilling effect that such a certificate program would have on 
the emplo3rment of teenagers. 

Obviously I am here today as an advocate for employers. Howev- 
er, I am also the father of two young sons, and from a per»)nal per- 
spective I would not want to see legislation passed which, no 
matter how well-intended, would have the practical result of elimi- 
nating literally millions of part-time job opportunities for teen- 
agers. I do believe, however, that if such cumber^me paper work 
requirements as are proposed in this legislation become law, and 
that if the criminal and civil penalties are further increased, the 
vast majority of employers will take all possible steps to avoid em- 
ploying teenagers. 

When you combine the severe restrictions that are already 
placed on the employment of teenagers, civil fines of up to $10,000 
per violation, not to mention criminal penalties, the prudent busi- 
ness decision will be to eliminate these risks entirely by simply not 
employing individuals who fall within the restricted age group- 
Some of the council's members have already implemented firm 
company policies mandating a 16 year-old minimum age for em- 
ployment. Not surprisingly, there are not only teenagers who have 
been denied employment who are angered by these policies, but the 
parents of these individuals have contacte d many of the employers 
as well. If the current law is further amended, it is an absolute cer- 
tainty that teenagers currently employed are going to Ic^ jobs, 
and those desiring and indeed those in financial need of employ- 
ment will be denied that opportunity. 
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Like almost every other piece of l^slation Congress considers, 
this legislation has a cost, only this cost will be measured not in 
dollars but in terms of lost jobs and lost job opportunities for Amer- 
ica's youth, 

ThaJik you. 

Senator Dodd. Thank you, Mr. Coleman, 

[The prepared statement of Mr* Coleman follows:] 



Good Morning, Mr. Chairman and membere of the subaimroittees, my nan«^ is 
James Coleroan and through my law firm. Power & Coleman, I serve as Genera) 
Counsel for the National Council of Chain Restaurants. I am pleased to be here 
today and to be given this opportunity to addr^s, on behalf of the Council, the sub- 
ject of federal notation concerning the employment of teenagers under the Fair 



Let me begin by briefly describing the National Council of Chain Restaurants. 
The Council is a national trade association headquartered in Washington, DC., 
who^ membership is comprteed of thirty-six of the nation's largest multi-unit, 
multi-state restaurant and hotel chains. CollecUvely, these thirty-six companies own 
and operate over 20.000 restaurant and lodging facilities. Additionally, through 
franchise and licensing agreements, another 50,0(K) restaurant and lodging facilities 
are operated under their trademarks. In the agsre^te, the Council s member com- 
ranies and their licensees employ in excess of 1.5 nullion individuals. 

Let roe state at the outlet that without exception, the membership of the Council 
wholeh^rtedly supports full compliance with all applicable child labor restrictions. 
Tremendous focus has recently been drawn upon the subject of child labor as a 
result of last year's significant increase in enforcement efforts by the Department of 
Labor. However, I beheve that the results of the Labor Department's recent and ni- 
tensiv© investigative focus In this area should be evaluated within the context of the 
extremely large number of minors who are lawf\illy employed in the industry. 
Every measure of sucoew or failure is necessarily relative. 

Thus, when we focus on the alleged violations rraulting from the recent Child 
Labor Investigative sweeps, we must remember that there are about 3,5 million six- 
teen and seventeen year olds who are classified as part of our nation s labor force, 
and millions more under age sixteen who are permitted to work under existing reg- 
ulations. The number of alleged violations that have been reported bv the Labor De- 
partment are but a small fraction of the total number of minors who are lawfully 
employed. This is not meant to justify any child labor violations, but it is intended 
to draw attention to the good, as well as the bad; that is the millions of minors that 
are lawfully employed within the limits of the law and who enjoy the benefits pro- 
vided by employment in the food service industry. 

1 would also like to point out that the members of the Council work very hard to 
achieve full compliance with the child labor rratrictions. All members have strict 
corajmny policies which at a minimum mandate compliance with all applicable re- 
strictions, and in many cases mandate standards which are nore restrictive than 
the law provides. Our members have detailed systems of safeguards and checking 
procedures to thonnighly train restaurant managers regarding child labor law limi- 
tations and compliance. M<st companies have strict disciplinary systems which 
result in substantial penalties, including termination of employment, for manage- 
ment employees who are responsible for child labor violations. However* it should 
be noted that it is a rare instance when a manager knowingly and intentionally 
causes a violation of the child labor r^rictions. To the contrary, most violations are 
inadvertent and unintentional, and certainly not the result of any conscious and in- 
tentional effort to violate the law. 

It should also be remembered that while there are provisions of the existmg child 
labor standards that are objective and capable of onlv one interpretation, there are 
many provisions which are subjective and thus capable of numerous interpretations, 
and. in fact, are interpreted differently and enforced differently depending upon the 
particular Compliance Officer conducting the investigation For example. Child 
Labor Regulation 3, which pertains to fourteen and fifteen year old employees, con^ 
tains both occupational ana hours restrictions^ In its occupational restrictions, the 
regulation expressly permits fourteen and fifteen year old employees to perform, 
"Kitchen work and other work involved in preparing and serving food and bever- 
ages, including the operation of machines and devises used in the performance of 
such work." However, the same regulation at a different provision, prohibits **cook- 
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ing and baking/' but even the cooking prohibition contains its own exception if the 
cooking is performed at soda fountains, lunch counters, snack bars, or ceteris 
serving countera. Even the most sophi^icated employer would encounter difficulty 
in attempting to discern precisely what is permissible and what is not, under the 
forcing provisiona of Child Labor Regulation 3. Questions arise such as, "How 
does permiraibie kitchen work and other wark involved in preparing and serving 
food and beverages, diflfer from prohibited cooking and baking?" And even if an em- 
ployer could figure out what is prohibited cooking, why is the some ^ permiBsible 
if performed at soda fountains, lunch countere, snack bars, and cafeteria sening 
counters, yet it is prohibited if performed elsewhere. If the foregoing provisions 
sound a bit confusing to the Members of this subcommittee, imagine how they must 
sound to Uie restaurant manager who is attempting to discern how not to violate 
the law. Compliance is further complicated when different Compliance (Mlicers from 
different rOTons investigate different units of a nationwide chain operation, and 
each has a different interpretation as to what is permissible and impermi^ible ac- 
tivity. The point that I am attempting to make, is that compliance is an extremely 
complex matter, and Uiis does noi even b^n to take into consideration the numer- 
ous conflicting and differing state child labor restrictions which are equally applica- 
ble to employers covered by the Fair Labor Standards Act. 

recusing K>r a moment on the hours restrictions contained in Child Labor Rela- 
tion 3, whue these provisions are more easily understood in terms of what activity is 
prohibited and what is permiraible, many employers question the reasonableness of 
some of the limitations, For example, fourteen and fifteen year old employees ar« 
limited to a maximum of three hours per day on any day when school is in session, 
and eighteen hours per week during any when ^hool is in session. On top of 
these OBuIy and weekly hours limitations, the regulation further prohibits these em- 
ployees from working pa^t 7 P.M. on any day falling outside of the summer months 
of June. July and August. We question both the reasonableness and the necessity of 
the 7 RM time limit, given the other daily and weekly hours restrictions. Without 
question, and for dnrious reasons due to the dinner rush, the 7 P.M. time limit 
forms tJhe basis for the vast m^'ority of child labor violations in the food service in- 
dustry. 

It should be noted that with regularity school sponsored events run until 10 and 
even 11 P.M. on week nights. Frankly, we fail to see the sutetantive difference be- 
tween a fifteen year oW working after school from 8 P.M. until 6 P.M., and the same 
individual working from 6 P.M until 9 P.M. In either ca^. the total work is limited 
to three hours; while the afternoon work schedule allows evening study time, and 
the evening work schedule allows afternoon study time. Given the safeguards pro- 
vided by the daily and weekly hours limitations, the Council favors a regulatory 
modification moving the 7 P.M. time limit to 9 P.M. 1 would like to stress however, 
that this can and should be considered in the regulatory, rather than legislative 

*^WUi regard to the recently introduced legislation known as the "Child Labor 
Amendments of 199V\ the Council must go on record as vehemently opposing the 
increased criminal and civil penalties prop<^ed in that legislation, as well as the em- 
ployment certificate program which would require all teenagers under the age of 18 
yeare to obtain a certificate of emptoyment from a designated state agency before 
they could be lawfully employed As to the increased criminal and civil penalties, 
the Council believes that such severe sanctions are unnecessary, misguided^ and will 
only result in the elimination of job opportunities for teenagers. It should be noted 
that the Fair Labor Standards Act already contains criminal sanctions for willful 
violations. Moreover, the Council would like to draw the subcommittees' attention 
to the fact that only a few months ago Congress amended the civil money penalty 
provisions of the Fair Labor Standards Act by increasing the maximum civil money 

??nalty that may be imposed for a child labor violation from Sl.OW.OO to $10.0<K).(K). 
hts tenfold increase in thee statutory civil money penalty provisions was so recent 
ly enacted that no one has yet had an opportunity to evaluate its impact either posi- 
tively^ in terms of increased compliance, or negatively, in terms of reduced job op- 
portunities for teenagers. The Council respectfully suggests that before this subcom- 
mittee recommends legislation further increasing the criminal and civil penalties 
beyond the existing sanctions, as recently amended* an evaluation should be made 
of the impact of last year's ten-fold increase in civil fines. 

With regard to the pending legislation s proposal to establish a new certificate of 
employment program requiring all employees under the age of 18 years who have 
not yet graduated from nigh school, to affirmatively apply to a designated state 
agency, and obtain a certificate from that state agency before they can be lawfully 
employed, the Council is very much opposed. The certificate program would be a 



EMC 




71 



tmnendous administrative burden not only for the teenage individual desiring em> 
ployment, but for the eniplo3^r8. as well as the designated state agencies who have 
neither the ilimding nor tne personnel to properly administer such a pn^rant Fur^ 
thermore, such a program does not appear to offer any additional substantive bene- 
fits whatsoever to those it is intended to help. While the Council understands that 
the certiikate fm^ram is primarily intended as a means of educating teenagers, 
parents ami employers as to the applicable child labor restrictions, as well as a 
means of gathenng rele^^t statistical information concerning employment of teen- 
agers, both of which are lauctible goals, it is again respectfulW suggested that both 
goals can be pursued and achieved through existing law without the nec^lt^ of 
creating yet another government document in order to lawfully emirioy an individ- 
ual. Not only can the gimls of education and information gathering be achieved 
through ead^ing law, but it can be done withimt the chilling effect that a ^rtificate 
prosram wouldnave <m the empt(>yment of teenagers. 

Obvioi^i I am here today as an advocate for employers. However, I am also the 
father of two young sons, and from a personal perspective, I would not want to see 
I^islatu^n pa^^d which, no matter how weU intended, would have the practical 
result of eliminating literally millions of part time job opportunities for teenagers. I 
do believe, however, that if such cumbersome paperwork requirements as are pro- 
posed in this legislation beconte law, and that if the criminal and civil penalties are 
further increased, the vast m^lority of employers will take all possible steps to avoid 
einploying teenagers- 

When you combine the severe restrictions that are already placed on the employ- 
ment of teenagers, civil fines of up to $10,000 per violation, not to mention criminal 
penalties, the prudent business decision will be to eliminate those risks entirely by 
simply not employing individuals who fall within the restricted age group. Some of 
the Council s members have already implemented firm company policies mandating 
a sixteen year old minimum age for employment. Not surprisingly, not only are the 
teenagers who have been denied employment under these polices angered, out their 
parents have made their own displeasure known by contacting these employers. If 
the current law is further amended as proposed, it is an al^lute certainty that 
teenagers currently employed are going to lose kte. and those desiring, and mdeed 
those in fmancial need of employment, will foe denied that opportunity. Like almc^t 
every other piece of legislation Congress considers, this legislation has a cost: only 
this cost will be measi^ed not in dollars, but in l<^t jobs and lost Job opportunities 
for America's youth, 

I also believe that it bears noting that while there are those who would condemn 
the concept of any part-time employment for teenagers, that such condemnation is 
not based on fact or iogic. To the contrary, a number of studies have been performed 
which analyze the value of part-time teenage employment. For example, the March. 
1989 publication of the Educational Testing Service, entitled **Eaming and Learn- 
ing," concluded in analyzing a 1986 study performed by the National Assessment of 
Education Progress, which is funded by the U.S. Department of Education, thai, 
'The results of the NAEP Assessment and other mc^r research efforts indi- 
cate that there is no cause for alarm about the effect of student work on academic 
achievement." The publication went on to conclude that the. "Average proficiency 
in mathematics, reading, history, literature, and science differed little between stu- 
(tents who worked and those who did not/* This study, by the way, focused on a 
survey of 29,0W eleventh grade students, approximately 54*?^ of whom reported 
working some amount of time each week. 

Interestingly, the study revealed that the amount of time spent watching televi- 
sion was considerably lower among ^udents who worked than among those who did 
not work at all. Certainly, this should not be viewed as an adverse consequence of 
part-time teenage employment. The point is that the vast majority of part-time teen- 
age employees are involved in positive work experiences. They acquire more than 
simply an hourly rate of pay in exchange for each hour worked. Numerous general 
skills that are absolutely essential to a successful working life, such as responsibil- 
ity, team work, interpersonal skills, and many others, are acquired through part- 
time teenage employment. The vast msu^rity of teenage employees view their early 
employment experien(£ as being very positive, as do most adults when asked to 
comment on their first "real" job beyond mowing lawns and babysitting. 

In 1984 the National Institute for Work and Learning, a non-profit organization 
chaired by the former Secretary of Labor, Willard Wirtz. conducted a study of fast 
food jobs which provides the following relevant facts: 

—profile of fast food workers: 66% are female; 70% are 16-20 years old; the indus- 
try is racially representative of the nation as a whole; 88% come from low or middle 
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socioeconomic backgrounds; 65% are high school graduates; 59% have trades of B 
or better and are planning to continue their education beyond high school 

^as educatkHial attainments incirose, bo do the percentages of employeetj who be- 
lieve that trainuiK and supenialon are desirable tasks . ^ . . r 
-•fast food employees aro roqulred to perform a wide variety of tasks, a number of 
which are cl^ly transferable to other and domains of an individual s life: 
Supervisory skills 

related to trainii^ others 
Knowledge of how a business is run 
Skills required for dealins with people 
Learning to work with others 
Taking responsibility for mistakes 
Learning to take direction 
Dependability . ^ * . 

—25% feel that they get along better with their parents . r * 

—61% of teachers, and 64% of school counselors approve of employment m fast 

^*^^te^more hours and longevity an employee invrats in a job. the more satisfac- 

-many fast fwd employees realize that there are opportunities for advancement; 
almost half of these would like to move up to a more responsible position in the 

'^Sff this study focused on the so^alled fast food segment of the food service in- 
dustry, we believe that it« finding are generally representative of other t^res of 
national food service chain operations, such as coffee and donut shops, family res- 
taurants and others that are also members of the Council. » j 

With further regard to the relationship between part-tune emplo)mient and edu- 
cation, many of the Council's member companies have in place educational pro- 
Sams and glides designed to reward and support further educaUon^ 
Uieir teenage employees. Virtually all the Council's members provide flexible sched- 
utina polic^ that take into consideration the student/employees outside demands 
and many of them have tuition reimbursement plans and M:holBr8hip awwds. tcun- 
cil memlirs place great emphasis on attracting and retamlng young employees and 
are^ognizant of awommodation with regard to exams, extra curricular activities 
and the need to accomplish school work asaignments. . . _ r 

In summary, the Council and its membership fully recogni» the importance of 
full compliance with all applicable child l^r restrictions. While the exirtmg com- 
pliance record is not perfect, m^or strides have been made ^^J^ 
record of 100% compliance. The CouncU does believe, however, that the distin- 
miished Members of the subcommittees, as well as all others who examine this sub- 
let matter, must be mindful of the foci that there are many extremely positive ben- 
efits associated with part-time teenage employment and that the learning that 
occttx^ in the classrwiTand the learning that occurs on the job. are two entirely 
independent experiences that will contribute to a successful adult wQ'«"n| Hfe, In 
closing, 1 would like to quote once again from the conclusion of the 19»9 Education- 
al Testing Service publication, "Earning and Learning. * In recent years, a handlul 
of researehers have found many differences between the learning that oecure in 
school and in jobs. This research suggests that succes» m the employment world ne- 
cessitates both kinds of learning, and that schools would benefit from paving closer 
attention to these differences. The possibilities are many for schools, employers, and 
local employment institutions to work together to improve student learning and a 
student's transition to adulthood." The Council on behalf of its members pledges 
such cooperation 

Thank you 

Senator Dodd. Ms. Trujillo. - . » 

Ms. Trujillo. Mr. Chairman and members of your cotiunittee, 1 
appreciate the opportunity of being here. 

fd like to introduce myself. As you mentioned, my name is 
Jackie Trujillo. I started in the restaurant business 38 years ago as 
a teenage car-hop; if you remember "Happy Days", you know what 

car-hops do. „ ». . r> 

I have grown up in the company of Barman Management Uirpo- 
ration and now am the vice chairman and president of operations 
for that company. We arc Harman Management Corporation are a 
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consulting firm for 242 individual KFC outlets, and w<* offer ac- 
counting, and we offer consulting and franchise rights for all of 
th^ individual locations. They are individual corporations, and 
they are co-owned by the mans^rs. Ninety percent of managers 
are grown from within our company, so many of those are teen- 
agers who started with us at a very young age who have gone on 
now to become owners and a very important part of any city. 

Also, I serve on the National Restaurant Association board and 
help to try and get legislation put forth that will help our industry. 
And we are as an industry veiy interested in trying to comply with 
the law. 

Today Td like to introduce to you Linda Hill. I brought her with 
me because she is a prime example of someone starting out in the 
industry as a very young person. She started as a teenager and fin- 
ished high school and went on to 2 years of coll^. She met her 
husband in the company. They got married and have a little 2 
year-old son, and they are co-owners of a very successful and high- 
volume store in Alameda, CA. You can feel free to ask her some 
questions later if you'd like to. 1 feel she is a prime example of 
what happens when young people are allowed to come into an orga- 
nization that offere them opportunity and also a safe place to work 
and a good place to work. 

We are as an industiy and Harman Management very interested 
in trying to make sure that the laws are upheld. We know that 
there have been problems in the past, but we would like to comply. 

One of the things that we have done in Harman Management to 
try and comply with the law is we are holding classes with all of 
our mai.agers to teach them what the regulations are and what 
they have to deal with. We send out newsletters; we put summaries 
on the back of the work schedules, so that when they are making 
out a work schedule you can turn this over and make sure that 
they do not extend any of the hours for the person that they are 
working. 

As a renult we have come very close to compliance on the law. 
We have worked very, very hard. Any fines that we have had in 
the past have been a very good deterrent for us— not that we are 
scared of the fine; we just don't want the embarrassment, we don*t 
want to have to worry about it. We want to comply with the regu- 
lations. It is very important. We want young people who come to 
work for us to have a good job, be able to finish their education, 
and if we can help with that, then that is our main objective. 

And of course the possibility of the 10-fold increase in penalties 
which was establish^ during the lOIst Congress seems to aim at 
the goal of helping us to comply, but they are certainly making em- 
ployers wary of hiring te*ens. And let me just give you one statistic 
that I have. In our company, 1 year ago we had 49 percent more M 
and 15 year-olds working for us than we do today. At that time we 
had over 400; today we have a little over 200. For 242 units, that is 
less than one per unit. 

So what Vm saying is because we are teaching them the law, we 
are stressing that this is very important. The regulations are there. 
You have to comply with this. And it is important for the young 
people. WeVe not saying it isn't. We agree with you 100 percent. 
They should not work over that amount of hours. So as a result, 
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and because of the threat of the fines, they have just chosen not to 

*^*One^onhe problems we fet»l also is that because of the year- 
old law that is in force that maybe some changes should be made 
in that law, because when 1 started :iH years ago. «iU»Pi"en^ ^asn t 
as safe and workplaces weren't as safe. It took less than $100, wm to 
open a restaurant, and today it takes $800,000 to $1 million to open 
one fast-food, as we call it . So a lot of technology has come along to 
make those things happt^n. j . u u^^^ 

We think one of the problems that we face— and it has been 
mentioned before— is that the laws are too different. The regula- 
tions conflict from the Federal and the State and the schools If we 
could get better compliance that would have one definition. I think 
we could complv with that better. 

We recognizt^ that training and education is very, very impor- 
tant, and we are trying to put systems in place to comply with 

^^Some recommendations that we could have is if we could allow 
14 and If) year-olds to work up to 40 hours a week dunng the 
school term' when school is not in session and during holiday and 
vacation, that would help us. Allowing 14 to l'> ycarolds to work 
up to four hours per dav on Sunday through Thursday during the 
school term and up to eight hours a day on Friday and Saturday— 
of course, not going over the IX hours but to maybe have a little 
flexibility on the four hours— makes one more hour than they are 
allowed in a dav liecause getting off at 7:00 at night poses a prob- 
lem in the middle ol a dinner hour-it is very hard let sonieone 
just go when vou've got customers waiting out in the lobby, and 
sometimes they don't understand. So that's what makes you decide 
that vou might hire someone else instead. 

Other things include allowing 11 to 15 year-olds to work until 
M-OO pm on Sunday through Thursday dunng the school term and 
until 1100 p.m. on 'Kridav and Saturday; and of course, on any day, 
June 1st through L:'b<.r Dav. thev are ailowinl to work on their va- 
cation time. Allow nx^king and baking for 14 and 1;> year-olds 
under certain restrictions where the equipment is sale and when 
thev are in presence of an adult Hupt>rvis{>r. Establish a standards 
board with equipment manufacturers and business users to review 
and approve the equipment lor teen workers. Kncourage an inter- 
nal Department ol Labor }M>liiy of warning before lines or less seri- 
ous violations. Require the Department -)! Lnlwr to print posters 
with State and Ffnlenil regulations indicating which is applicable. 
And RHjuire the DeF>artment of Labor to hold a seri<-s ot education- 
al meetings m each State each year. 

We think that reguiatorv reform is the best approach. We can t 
afford well-intentioned ll•gi^lation tl-.nt \v{>uld adversely alfect job 
opportunities for teens. We know that especially minority youth 
have very high unemplovment rates, and we certainly have a tot of 
opportunities (or them. F'>r employees who come to work f jr us, we 
think we have a lot to offer Even if it is their first job, we teach 
them re.s|>onsibilit.v. w*- ran teaeh them to be-come team members 
and to really grow within «>ur company or with any company and 
have opportunilN l«>r the future as well .-is finishing their educa- 
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Thank you. Mr. Chairman and members. 

(The prepared statement of Ms. Trujillo follows:] 



Mr, Chairman and members «f the Hubt-unimittivs. Thank you for ihis opptirtuni- 
ty to share my viewK and the viewj* uf the National Re^taunint Atit^K•l^lum at thii$ 
joint hearing on child labor law rt»form. 



m Salt Lake ("ity, UT. Over the las^t years. I have pro^rt*«.s**d from ear hop to my 
current posiliun as Vice Chairman and Pret^ident of OfK'ratiun^ for Harmful Man- 
agement Corporation. 1 alt*o 8er\'e on the Executive Committee of the Board of I)i 
recton^ of the National Restaurant Association. 

Hurraan's the world's firbt Kentucky Frit-d Chicken iranchise*- It providers fran- 
chise rightj*, accounting? and con«u It in^ services to 242 individual com^wnio that op- 
erate retail KFC outlet*. One uf HarmanV primary functions it< t*> acquire franchi>*e 
rights from Kentucky Fned Chicken Corptiration and other franchT?*eet* and then 
tjub-franchis^e these rij^ht*^ out to the separate companies that operate the individual 
KPC outlets. Each outlet is organized at? a «*parate corporation with separate 
boards of dir^vtors. accounting rtwrds, coownens, and nuinai^en* 

Cioi^e to Htir^ of the stores have management teanifs which are* made up of individ- 
uals who st4irted on a part tune bai^ts m a cook or counter help at one ol the KFC 
stores within the *'Harmon franchised" storef> The majority of thw ma naKcn* 
started work as teenagers. 

Harmon Management Corporation and the National Restaurant AshiHfialiun share 
your comtnitment to improving compiiancf with f^edi-ral t<*en laiH)r regulati<mM Thf 
DNppartment of labor's sDiHj increast^fi eniorcement efforts ii I ready appear to have 
resulted in significantly fewer violations And the hii:her civil money pmalties t*.s- 
tabtished during tht* lUl«t Congretw along with the crinun.n JH*naitle^ curn*ntty 
under consideration seem to aim at the ^ame goal, Tht*Ke fHnialties. howevt-r. have 
made many businetJses wary of hiring tet^nage workers 

' Another important element of improveti ion^ihant e has not l>een iiddresM-<i 
Many federal teen labor regulations have not Ix^^n u|Klitf*<i m over r>0 years They 
are no longer relevant to today's workers or enif)iiiyers. and they fail to refliit the 
technological advances tn equipment safety that have taken plat^e over the pa.st 
decades. 

The Association h^ih suhnntt^ni sfKH ifk' r*s-omtneiidatu>ns 1o IX >L U*r regulatory 
reform. This prop<^Hi*l would hnng the regulations up !(> date, munnu/e the confu- 
sion that employers currently exp<»nence when trying to comply with the law and 
rect^ize the imporlana- of younger worker^* educatuni 

I Will share* the details of the proposal with you .s;hort'y. hut I want to emphasize 
from the outs<»t that miprov«*d comphan<v could h<*st N' achl^^ed admnustratively 
through regulatory reform Rt-vtrt< live legtslatlun !h;i! unlnteMf lonaliy r«»dui'es job 
opportunitit»s for teenn is not the aiiswer 

Teenage wi>rkers should be gu.iranttHMj a safe and he.ilthv work envimnment 
They should also have the iipfKirf unity td U-.trti, e.trn atul ^^tdw iti thr wurkfilar*- 

Kmplr>yment offers ttH'iia^'<-rs the fi;fru <- 

—to take that first step into the v^ort.mK u^f id unrl l'\«rh th<- ha-K- ab^'Ut viu^ 
ploy men! n^ponsibi ht les ; 

- to learn what it means to wt?rk i->r :\t\ti .if>|»T*H Kit*- ^^oMM-ttunc. t'\i u li \^ a 
nonessential item; 

-to nave money for x htK^l; 

'-to fmd an alternauve job path lor th<»s(' hn af '- u^^x ^iAU't:*' h^^uud. 

- to develop a can^^r m a s^Hx-tfic" mdostrv. ao*i, there tin- o^'arnnutul *vtf««T> 
to Ih* found m th«* frxKiwrvue industry, and. 

-—to earn moni-y to supplenu*nt family nuom* tor ihu-^e \\ho m-ed »t 

Thi-se are opfKjrtunif te^ that sh<tu!d not \h' lost tu tht- M-fiNatitifi.$|,«>n{ ^tmi den>a 
goguery that h:tsso otten fK*rvade<i 'he debate over te« ti laln^r 

Wt» net^ to prtttent the* h<'alth. weitare and f^^h npfHtrfNniftr^ <>f (nir natiuti - Xt-t-n 
agers Rut, I know ot sever. il fnajt>r nuilti unit t)|>*'ratM»?i^ ui Ihr l(HKls<»rv u rfuto^trv 
that have r*K*ently adoptei! ^>«>i{i les i»( sin>plv ru^t hiinnr voani^t^r teenagers m \nih\ 
of new and pro|LKr».i»d t>enalties and re.stru tiofi*^ The rs^ks art- just to<» great 

FIxorbitant penaltu'^ astde. th<'re i.s a significant risk ass* H.iaU»<i wuh efopltjymu 
tef*nagers at a tim«* when all husinesM*s that en)pU»> yotu^K^ r workers are fv ing \K>r 
trayed j«s * 'sweat sho|is. an<i evorv ehdd lalxir violiition ev«-fi i oriipai .it jvt-ly non<»r 
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hours infractions and imperfect rwordkevping— is being equat«J with "child ahxme.** 
Mr. Chairman, these characteriaiutions are nonsense. 

Let s be honest. A fast food outlet is just not a sweatshop. And, it u» absurd to say 
that a teenager clocking out of work at 7:10 pm. or a paperwork inadetjuacy is the 
equivalent of "child abuse. * According to the DOU up to HS^r of all violations un- 
covered during " Operation Child Watch" are hours-related infractions. So to »ay 
moet violations are comparatively minor is not an exaggeration. 

There are some employers whose disregard of the law results m serious vioia- 
tions-and they should be penalijied Their actions jeopardize younger ^^orkers and 
allow opportunists to portray all employers as sweatshop operators and child abus- 
ers* 

There are also some employers whose confusion over the teen employment rela- 
tions results in unintended and less serious infractions And this problem should 
also be addressed, ^ , . r j 

Clarifying teen employment regulations is extremely important to the loodservice 
industry. Nearly 20 percent of employed teens work in foodservice occupations, and 
the industry employs almi^t two of every three teenagers working in a service occu- 
pation. In fact, roughly 25*;^ of the industry's hourly workers are in their teens. 
TheM^ numbers speak for themselves. But this issue is important fcr other reasons 
as well Reifponsible employers want younger workers to have the guarantee of a 
»afe and healthy workplace We want— and we need-educated workers. And we 
want teenagers to have the opportunity to work ^ ,n to 

In January of 1W1 the unemployment rate for teens aged Ib-IH was lH.2'7r— 
nearly three times higher than the overall rale of unemployment. During the same 
time periods black teenage unemployment was 36.l7r, That is a staggering im^- 
As a nation* we cannot afford to make bad matters worse for minority youth- We 
cannot afford a well-intentioned, but misguided, child labor policy that has a chill- 
ing effect on employment opportunity. Our approach to this issue has to be well- 
reasoned 

We need to know why most child labor violations occur, and we need to know how 
to effectively improve compliance without creating more problems 1 am happy to 
have this opportunity to help answer those questions. ^ ,^ , ^ ... _ . 

Let M look at the significant reasons behind mt^t child labor violations Firsts 
there is a low level of understanding about the requirements of federal child labor 
regulations. Many operators simply do not have the in-house resources or personnel 
to research all federal, state and local laws and regulations. 

ft has been our experience that education and enforcement efforts by state gov 
emments have historically been far more visible and effective than those at the fed- 
eral level As a result* industry operators believe that if they are complying with 
state child labor laws, they are doing all they need to do. But the conflicts and dis- 
crepancit* between state and federal requirements leave operators open to unex- 
pected charges of noncompliance l^et me give you some examples 

Example I 

-Federal law 14 and If^year olds cannot work past 7:<KI p rn on a night l^efore 
school 

—Oregon; teens under H'» may not work past iViH) p m . unU^ss they have a spt*cial 
work permit -then they can work until 12:(H> p m 

—Maryland: \ i and irnyear olds can W4>rk until ^ 0(i pm 

- Mmnesotu thev mayVork until 'JW p m 

- Kansas: 14 and l.>year olds may not work ptiat lO.t^O p m 
-•^S^w Mexico employees under H*» may work until ^♦^h^ p m 

Exitmpff J 

Vvdviiil law ci^U':^ ' ^ i ^ • work :i hours pi»r day and IH htmrs j)er wcvk 
while schot^l IS in M*ssion . . » 

—Connecticut perssons ut\dvr l> may work t» hours fM*r day. i* ikiys per week, 4h 

hours p«'r wet- k . r i i » 

— Illinois: ivenn under H*» may wi>rk :< hoiir> f)*'r day, days pt*r wiH»k. plus ^ 

hours on Saturday or Sunday for a maxmujn' f ^ u^s pt r wt- k 

—Iowa: 14 and ITi-year olds may work 1 h./.^ r civ and hours \h'i wtvk 

Example J 

- Federul law I t am! K' W'dr /i<is v^.w start work a\ 7 t»o , lunn^ the si h<H»l 
vei«r 

- Missrssippr persims under ir» nmy lH*gin work at U m» .« 

- -Rhode Island- employees under lii can start work M .« ni 
—Montana: there are no n*«trictions in this regard 
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—California: teens und^r may begin work at 5:W a,ni. 

In addition to th** confusion that reiiults from these conflicting federal and state 
teen labor requinpmenta, we should consider the inconsistent enforcement of federal 
regulations, A prime example is that holida)^ that occur during the school year are 
in some areas of the counti^ subject to the 7K)U p.m. school year curfew, and in 
other areas considered to be "non-fichool** periods and are therefore sub^t to the 
9:00 p.m. curfew. Ri^ionai enforcement discretion that leads to confusion and dis- 
crefKincies clearly compounds the problem for employers trying to comply with reg- 
ulations. These comraatctions should be eliminated. 

Finally, let's rememtier that we are dealing with &^V-year old r^ulations, many of 
which iust do not make sense in 1991. The world has changed a great deal over the 
past 50 y^rs. Society has changed and the workplace has changed. I suggest the 



In recent years a premium has been placed— and rightly ho— on the education and 
training of our nation's youth. I mentioned earlier that employers recc^ize the im- 
portance of education. Many of us have programs in place to assist with our work- 
ers' education needs, and we all contribute to their training. Education and work 
need not be competitive notions They can* in fact, fit together. 

Now I would like to share the specifics of the AKSociation's proposal for regulatory 
reform with you. 

1. Allow 14 and 15-year olds to work up to hours per week during the school 
term when school is not in m-ssion that week due to a holiday /vacation period. 
Allow 14 and ir^year oldn to work up to 24 hour>* per week during the school term 
when school is in sesision for 4 days or that week due to a holiday /vacation 
period^ 

2. Allow 14 and LVyeur olds to work up to 4 hours per day on Sunoay through 
Thur^ay during the nchool term, and up to ^' hours per day on Friday and Satur- 
day during the school term. 

3. Allow 14 and 15-year olds to work until 9 p,m. on Sunday through Thursday 
during the school term, and until I! p m. on Friauy and S^iturday during the school 
t^rm and on any day June l-bibor Day. 

4- Allow cooking and baking for 14 and l.'Vyear olds under certain re«f riclionN. 
such as in the presence of adult supervisors 

r>. Establish a ''standards board'* with equipnicnt manufacturiTs and busmess 
users to review and approve use of equipment for teen workers. 

6. Encourage an internal IX)L policy of warnings before lines for less serious vio- 
tattonH. 

7. Require DOL to print postern with stau* and federal n*gulations indicalm^ 
which is applicable 

8. Require DOL to hold a series of educational meetings in each atnte every year 
The fin^t three recommendations were const ructt*d to put younger workers' educa- 
tion first by focusing work hours on times when school is not in sefwion and on da.vs 
not followed by school days The industry proposes allowing 14 and ir>-year olds to 
work more hours per week during school year vacation periods. These employee's 
would only be allr>wed to work one more hour per day and two hours later in the 
evening on days followed by a school day And even these modest adjustments* would 
remain subject to the current cap on the total number of hour^ teenagers can work 
per week when school w actually in session. The proptituil includes more hours per 
day and later hours on days not followed by ^H:hcx>l days— Friday and Saturday and 
during the summer months 

Allowing teens to work later ''weekend" hours will iMsu assiKt restaurateurs m 
staffmg their operations during these typically high-traffic periods. Current regula- 
tions require that 14 and LVyear olds stop work at 1M\ pm — right in the middle of 
the busy dinner hour. This is a direct disincentive for employers to hin» teens. 

The next two recommendations— allowing cooking and baking subject *« i-ertain 
restrictions and establishing an ""equipment standards board*' — aim at bringing fed- 
eral regulationb into line with reality. Technological advances over the pw^t 7A) yeans 
in equipment safety have made restaurant kitchens much safer places to work 
Teenagers are already permitted to cook at lunch counters and in other "front-of- 
the-house" situations. There is no dilTerence in allowing them to perform the same 
tasks in kitchens, especially with adult supervisior;. 

And establishing an equipment review mechanism at DOL will for the firnt time 
give the department the opportunity to base its decisions with regard to hazardous 
orders on some body of evidence. For example. HO- 10, which prohibitvS teeruigers 
from using any power driven equipment has no basis in faci. There is no evidence to 
indicate the eouipment is unsafe No research was conducted on mj ury incidence 
before IX)l/s oecision Interestingly. HO lO wtts originally established to prevent 
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tfwnaaere from using the guiliotintMrutU-nj. snout-puUere and jaw-pullere found in 
p^c^S^^pJantTof yesu^ryear-not from UH.ng m.at nhce™ to prepare 
dub sandwichtti-but now the rules are being apphed to restaurants. 

T^ifadded advantage of « standanL, review Urd « that it PT'^'dS ^J^'J^ 
centive for^ipment manufacturerB to produce the safest possible product Restau- 
rateure wilHrnfy buy the equipment their workers are permitted to uf J«> 
mirtrt demand^ the manufacturere will have to meet the safety standards set by 

^''fi^Siv. the last three «uggestionB are designed to ensure that employers under- 
«lind the reflations. TheylTeed to be better educated, tefs work to eliminate con- 

'"In — 'r^X ChSt^^^^^^^^ hone«t hart! look at the whole picture is in onler. 
In fn« Tte Wsential. We have an opportunity here to work together for our na- 
"on's yoith. ^rd^^rve our best etfort. TTie food«eryice industry PrePP^d 
make that "fTort. Our goat should be to completely eliminate senouB chifd labor vio- 
Ens and to effectively addrwts the vast miyority of violations, which are more 
tSicaJt in nature. And lets keep three things in mind: health, welfare and oppor- 

'"Si^faT;V-'i«" ChalSSjn and member, of .he subcommittees. 1 would be 
happy to answer any questions. 

Senator Dodd. Thank you, Ms. Triyillo. _, , . , ^. . , , . 

I would just sav in response to you— and I don t think you would 
disaeree-that we can't afford to have 166.000 kids out there where 
child labor laws are being violated, either. We talk about this 
Notion being strong, with a well-educated population, maximizing 
their skills so they can be in the best possible position to be provid- 
ers for themselves and good parents and employees m their adult 
vears I think someone cited the statistic the other day that over 7o 
percent of all jobs by the middle of the next decade m this country 
will require at least a high school education, so that pool of job op- 
portunities that is available to people who don t have the proper 
skills is just shrinking by the hour. r j ♦ i 

When I look at what is happening here in terms of educational 
performance in some of these areas, it is disturbing to me. to put it 

'"l^appreciate your anxiousness about having us take a look at 
some other areas in the law. and I think that is certainly a legiti- 
mate request. I must tell you. though, that I am rather shocked to 
hear vou asking for additional hours on school nights- I appreciate 
the dimculty in the business, but to have a 14 yearKild out working 
at 9 00 on a school night doesn't seem desirable— I doni claim to be 
an expert in this area, but common sense would t^-ll me— and 1 
don't know old your children are, Mr. Coleman- but on a hunday 
night, I presume as a parent that that would make you a little anx- 
ious about academic performance. , , . 

So having them out later, when we see the performance levels m 
just one area here, in the English courses, I'm worried that what 
you are suggesting is that we go in the opposite direction of what 
we have identified htre as a problem. 
Maybe you could comment on that. . . 

Ms Trujillo. ok, Mr. Chairman. What we re alluding to is that 
four hours a day would be more helpful than three hours a day. It 
was a suggestion that it could be extended to 9:00 at night. It is 
7 IK) now, and that is a little bit early in order to provide a job for 
the 14 or 15 vearK>lds because we need them later than that. 

Maybe the answer is 8.00. I don't know. Maybe 9:00 is too late. 
But 7'00 is a little too early. And we are saying is it a possibility 
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that they could work a little bit later because that would fill some 
of our needs. What we are lookinR at is whether we will have an 
opportunity to give them a job with the laws that way and whether 
we can comply with that. 
Senator I>odd. What is the average wage? 

Ms. Tbujilu). Whatever the mimmum wage is; that s when they 
would start, at $4.25. 

Senator Dodv. What is the average wage of a 14 or 15 year-old 
who works in the restaurant business? ^ . ... 

Ms. Tbujiux). I know in California it is $4.25 because that s the 
minimum wage, and that's what we pay . ... 

Senator Dodd. So even at 15, it might be a bit above that, but 
you'd start them at that area. 

Ms. Tbujillo. Yes. 

Senator Dodd. Now, are you really ^on.z to suggest to me that 
you're actually probably not going to hire those people ar.d hire an 
adult— that someone is going to tske a job at those wages? 

Ms. Tbujilu). Could I jui t ask Linda to comment? 

Senator Dodd. Yes. . , , » , t ^ . i. 

Ms. Hill. Well, in California— that s where I work— I don t hire 
any 14 and 15 year-olds. I only hire 16, 17 or 18 year-olds. And yes. 
18 year-olds are willing to work for $4.25 because the job market in 
California is really, really low. So they will cone in far an entry 
level job and try to work themselves up to the position that 1 have 
now, which is manager/co-owner. ... 

Senator Dodo. So you're telling me that you would not hue the 
14 and 15 year olds? 

Ms. Hfix. I do not have any I i or 15 year-olds. 

Senator Dodd. Why don t you hire the.'n? 

Ms. Hiix. Becaubfi It too rigid- '.t is 4:0(t to 7:00. and it is only 
18 hours per week. 1 do not mind working any kid 20 hours. That's 
what I have to work now because of the work permits that Califor- 
nia has mandated on me; even 16 and 1? year-olds, 1 can work 
them only 4 hours a day and 20 houis a week— that's it. But with 
the 14 and 15 year-oJds,' they can't go back in the back; they have 
to g2t off by 7:00. and my dinner rush isn't in until S:00. So I have 
to let them go. 

S^nat^.^r Dodd. And vou think that s a bad thing? 

Ms. Hiix. No, I am' not saying it is a bud thing. But what is an 
.nour? They stay. I iee 14 and 1.0 year-olds out in the strwt at that 
time. Tfiey are not in the house at 8:00. They are going to the 
movies. Thev are at ball gymes. Ball games don't even end until 
i/M in California. They are oat. Why not have something construe 
tive to do 

Senator Dodd. Well, they arc not going to a ball game every 
wet-k, not at the prices I see being charged for tickets. If they are, 
they've got another job, not working at $4.50 an hour. 

Ms. Hill. Yes, they are doing other things. They are either going 
to the movies, { oing to games, or they are practicing. Even prac- 
tices don't get t/T at 7:00. They are there until 7:30, 8:00 at night. 

Senatoj Dodd. Well, I understand that, and I'm not suggesting 
that it is nt^caisarily a good thing. And 1 don't know if anyone is 
suggesting that we ought to regulate little leagues out of here or 
ball games; thai's not my job. But I do have a job to take a look at 
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what happens in the workplace. And I don't like to see kids out on 
the streets who should be in school and studying and so forth. And 
I realize that's not the way things ought to be run, but I can't con- 
trol all of that. Not that I can control all of this, either, but I try to 
at least have some semblance where people who are knowledgeable 
in this area, people who work in our school systems, can report to 
us and tell us what is happening out there in terms of these young 
people's abilities to perform educationally. 

I respect your needs as an employer and the demands that are 
on you. What we are trying to do is strike a balance here to make 
sure that the hours that these people work and the conditions 
under which they work are reasonable. Now, obviously there are 
some 14 year-olds who can do the work of a 30 vear-old— thi?re are 
some 30 year-olds who can't do the work of a 12 year-old. But we 
can't write laws that way. We have to take what we generally 
accept is the way of providing for the safety of these young people. 
So I am sympathetic to your particular needs in those areas, but I 
must also tell you that I am concerned when I see us talking about 
going in the opposite direction. We are placing the emphasis on 
academic performance. ^ » . 

I appreciate as well your comments, Ms. Trujillo, about the con- 
fusion of State and local or Federal. But that is the case in almost 
every area. We are not unique in that regard. I don't know if I am 
hearing you calling for Federal preemption in these areas— I guess 
I should ask legal counsel. Can I read into this that I might get the 
support of the National Restaurant Association for our family and 

mecfical leave bill? ^ ^ , , . .i. t » . , 

Mr. Coleman. Expending on what else is an the bill I think we d 
stand behind you on that. The issue that goes to is that I've seen 
over and over and over situations, especially with the chains that 
operate in many States and sometimes with some of them, all of 
the States, one mile across the border between Kentucky and Indi- 
ana is going to make a difference in the State laws, and as you 
know there is no Federal preemption, and whatever is more restric- 
tive applies in the area of child labor And over and over I have 
seen violations of State law because they thought they were doing 
a good job of complying with Federal, and vice versa. They are not 
alwaj^ necessarily more strict at the State level than at the Feder- 
al. There have been countless cases where you run into that. 

Senator Dodd. I appreciate that, and I think it would make some 
sense to try and have some uniformity with them. But again that is 
not unique to this particular area of the law. 
Mr. Coleman. No, no. 

Senator Doon. You face that in health and safety standards and 
payroll tax deductions and so forth. 

Mr. ColbmhN. That s correct, from locality to locality— an em- 
ployer who is on the border faces all of those difficulties. 

If I might comment very briefly on the 7:(M) p.m. limit, I didn't 
highlight it, but in the testimony that I submitted we had propped 
or we had suggested that we would favor a movement of the 7:00 
p.m. limit to 9:00 p.m. You have to understand in that regulation 
that pertains to 14 and IT) year-olds, there are numerous hours re- 
strictions. They are limited to three per day when school is in ses- 
sion; eight per day w^hen schcx)! is not in session; 18 per week when 
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school is in session, and 40 when school is not in se^ion. And then 
on top of that, there is a prohibition that says they can t work 
before 7:00 a.m. or after 7:00 p.m. Only m the summer months. 
June, July and August, is the 7:00 p.m. extended to 9:00 p.m. 

Senator Dodd. And weekends as well. 

Mr. CoixMAN. No. 

Senator Dodd. You just said 11:00 p.m. 

Mr. Coleman. No. It is only the summer months. 

Senator Dodd. Is that what you are recommending, or 

Ms. Trujillo. That is what I was recommending, on weekends 

*^&na^^DD. So 11:00 on Friday night and 11:00 on Saturday 
night. 

Ms. Trujiux). Yes. . , _ . , ... 

Mr Coleman. Currently during the schtwl year, Fnday night, 
Saturday night, if it is not a summer month it remains 7:00 p.m. 
And we feel that it is just unrealistic to thmk that kids who are 14 
or 15 who are working get off at 7:00 and go straight home and 
open the books. In an ideal world that might happen but given the 
other restrictions such as a three-hour limit per day limit, we don t 
see any difference between someone working from 3:00 p.m. to b.UU 
p.m. and then doing studying at night, and someone who may want 
to do it in the afternoon and then come in and work from b:00 
until 9:00 p.m. And I can tell you from experience-I can t relate 
them to those charts-but the overwhelming majority of violations 
of child labor laws in the restaurant industry come single-handedly 
from violating the 7:00 p.m. limit. 

Senator Dodd. I'm not surprised at that. 

Let me ask you about the fines— and again, I am not terribly 
shocked that you tell me that you don't like the increase m penal- 
ties or fines. But aren't you disturbed as well about the average 
actual fine even when the penalty was $1,000? 1 mean, realistical- 
ly_let's put aside the well-intentioned employer— and that is 
where I presume the overwhelming majority are— but there are oc- 
casionally other people who aren't; they are unscrupulous. You see 
them vou deal with them. I don't need to tell you about them. He s 
saving; look, average fine $l(U)-and Im not talking about the guy 
who says I'm going to have you work an extra 15 or 20 minutes 
tonight and gets caught because he goes beyond IM) p.m., but 
someone who is putting a kid in a tough s'tuation. And your 
lawyer says, "look, I'm not advising you to do it, but the fact of the 
matter is if you get caught it is going to cost you $U»0 on the aver- 

^^What sort of incentive is built into that? 1 mean, if you know 
you're only going to pay $1«0, the incentive is almost to break the 

Mr Coleman. Well, I'd first like to say that I don't think most 
employers, even the scrupulous ones and the ones that are well-in- 
tended know in advance what they are going to be fined. Ihe way 
the law is written, there is a statutory maximum— there was until 
the end of last vear-of $1.W)0, with full discretion vested m the 
Department of Labor's hands to decide what the fine level is. And 
they don't ordinarily publish in advance. If you are very much m- 
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volved in it you can discern a pattern and see what fines are 
coming in at. 

Senator Dodd. Well, it s a pretty isafe bet when you know that 
just a fraction of the people who are involved to inspect in the 
partment of Labor even go out and do it— until that sweep last 
yean I forget the percent^e, but it is tiny, less than 1.5 percent of 
their time in the enforcement division is spent on child labor. 
That s not what you*d call a juggernaut of a police force. 

Mr. Coleman. I can tell you, though, that give last year's inten- 
sive effort and the publicity associated with it, the increase at the 
end of the year of the civil fine to a $10,000 maximum— and that is 
per violation— the use of injunctive suits— there are a number of 
injunctive suits now pending at the Department of Labor— that has 
not gone unnoticed in the industry, certainly not with the members 
of this association, and I can assure vou that none of them view a 
$10,000 civil fine as merely a CMt of doing business, 

Senator Dodd. No; I wouldn't assume so. 

Ms. Trujillo. Mr. Chairman, 

Senator Dodd. Yes, 

Ms, Trujillo. There have been several— well, not several in- 
stances— we only had six of our units even visited. But we had one 
case that Vd like to talk about because I think as you are looking 
at some of these fines, yes, some of them might be severe, and some 
of them are a matter of judgment, and they are being fined for 
something that isn't quite so severe. 

In one of our units the regulators came in. An employee had 
been hired 1 day before they reached the year of 14. They were 
sent to an orientation meeting. The manager thought, well, I can 
send them to a meeting, and I won't put them on the job until they 
get to be 14 years of age. So they went to an orientation meeting, 
sat there, learned about their job, learned the safety and sanita- 
tion, came back when they were 14 and went to work. The store 
was fined $800 for that 1 day. 

Senator Dodd, Again, you re preaching to the choir when you tell 
me that There are cases out there that are dreadful and stupid. 

Ml. Trujillo. Oh. yes, and there are others. And I think the 
ones that have really abused it, yes, they deserve the fine. So we 
agree with that: we re just saying that now that it has gone to 
$10,000 maximum, it is very evident in people s minds. They didn*t 
like the $1,000, and they are certainly not going to like the $10,000. 
So it scares them. And that is what Linda is telling us, is that she 
is afraid; she dwsn't want to have to pay that, because 

Senator Dodd. Linda will never violate the law. 

Ms. Trujillo. No, she won't, and that's right. But she can't be 
there very hour of the day, and she has an assistant manager. 
What prevents the assistant manager from really getting busy and 
not understanding and then going ahead and violating — and she 
has to pay for it. That s what we are faced with, and yet weVe got 
to find some way to do it. 

Senator Dodd. I agree, and that is the difficult burden. 

Ms, Trujilix). Yes, and we want to do that; we want to he good 
employers. 

Senator Dodd. 1 don't question at all the good will of the over- 
whelming majority of j>eople- Unfortunately, if the laws were writ- 
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ten for people who obey the law. we wouldn't have any of them. 
R^ttiffiy; there are those who unfortunately abuse the law and 

pS SS2 up here and say, "That Con^, they're just killing 
us w?wn they do these kinds of things." But sometimes it is the 
Slople Si your own business who kill you because they are the ones 
require and necessitate people doing things. It is tragic, but it 
S often the member of the association who abuses the privilege of 

'^"l^.^SwwN. Just one comment in response to that, and you al- 
luded to it yourself. That is, Congress has got to be mmdful when it 
is passing a law that is going to apply equally across-the-board, not 
toSSl M>mething that is intended to deal with that small minon- 
Ty thtt unfortunately is going to hit everybody else, because we are 
not kidding when we say most big. legitimate, reputable employers 
are going to look at this kind of law and see what they can (fo to 
Hve wkhout teenage employees. Many of them are living without 
tKL under 16. ji^t as th^ witness has testified to I could see 
S oTthem taking a hard look-I don't know whether they 1 be 
able to do it or not-but I can see them taking a hard look if this 
Klation were passed at whether they could live without teenage 
Stoy^ undlr'^e of 18. We can delate whether they can or 
not; given the marketTbut it is a tight market now. and it ebbs and 
flows 

What I'd like to see remembered in this legislation if it is going 
to move anywhere is that kids can't stay kids forever. And I m not 
suggSting that 8 and 10 and 12 year-old kids ought to be out work- 
ing, but at 18 years old all limits are off. You can join the army- 
dnd I think we had 18 year<>lds die for the country recently^ There 
has to be a transition of some sort. They cannot be kept kids vntil 
the last day they are 17 and then just turn into adults, and boom, 
throw them into the work force. r j • - 

Senator Dodd. But there are arbitrary times chosen for drivers 
licenses and other things; it is the onl:^ way society can function^ 
And imposing criminal penalties doesn't hit everybody. It has got 
to be willful, it has got to be intentional. That does not affect the 
good businessman out there. In fact, I would assume the go(Kl busi- 
nessman would be in here saying. "Put the wood to them. Anyone 
who intentionally places a child in a precarious and dangerous sit- 
uation ought to have the book thrown at them. That doesn t affec 
me because I don't willfully and intentionally place a child in that 
situation." So don't tell me those affect everybody, criminal penal- 
ties They affect the criminal. , . . 

Mr Coleman. I would suggest that the way the statute is writ- 
ten, there is no definition of what is willful. It doesn t mention the 
word "intentional" , 

Senator Dodd. Oh. come now. Mr. Coleman You are a lawyer. 
Courts decide that, juries decide that. Don t tell |"%that it affects 
vou as a businessman if I impose a criminal penalty for the wilUul. 
intentional violation of the law. That doesn t affect you 

Mr Coleman. 1 think there needs to be a statutory definition If 
vou are proposing to put an executive of a corporation on trial tor 
a criminal violation that was allegedly committed 2.000 miles away 
in another unit, there needs to be some precise definition. 
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Senator Dodd. There are pretty good standards of what is willful 
conduct, and plenty of case law and so forth over the years as to 
what falls into that category. With all due respect, you could make 
that complaint about every criminal statute you want up here that 
comes down the road. If that is going to be the argument, then 
we're not really talking to one another here, 

I accept your argument that sometimes there are things we 
impose that do imp<^ a cost on everyone; but that is certainly not 
true where you are talking about willful violation of the law. But I 
appreciate your comments on the other points. 

1 thank you all for being here today. It is helpful to have your 
testimony on this, and obviously as we move through the process 
here, the suggestions and ideas you raise are worthwhile, and we 
will consider them. 

We thank you. 

Mr. Coleman. Thank you. 

Ms. Trujxllo. Thank you. 

Senator Dodd. Senator Durenberger and Senator Hatch have 
statements they would like to include in the record, and well keep 
the record open for 2 weeks for submission of additional statements 
and questions. 

[The prepared statements of Senators Hateh, Jeffords, Duren- 
berger, and additional material submitted for the record follow:] 

Prcpabeo Statement of Senator Hatch 

Mr Chairman, the benefits of work are universally accepted. We know that work 
helps young people develop the skills, maturity, and values they will need over the 
course of their adult lives. I do not believer government should deny the young 

Qle of our nation the right to broaden their knowledge and skilh by meant? of 
Lhy. safe, and productive employment. 
Just recently, I learned the story of a young teenager from Utah, Molly Jensen. A 
voung employee of a Kentucky Fried Chicken restaurant in Salt Lake City, she 
learned a variety of skills and good work hablta. She eryoyed her job, and her 
mother noted how much her self esteem had improved. Her grades in school im- 
proved too— up a whole grade iwint Unfortunately, her employment came to an end 
when her emplover was cited for a minor child labor violation. 

Molly was lucky, however. She at least had a supportive family to encourage her 
and explain that this set-hack was not her fault. Some American teenagers are not 
that lucky. 

Ehiring a hearing before the House Select Committee on Children, Families 
and Youth, John A. Calhoun, Executive Director of the National Crime Prevention 
C'Ouncil, testilied that tlie problem common to vouth who turn to crime is "a terri- 
ble aloneness on the part of these children . they are not bound to school, commu- 
nity, sometimes not to family or even themselves. 

I am not suggesting that bringing the child labor la«« up to date would, by itself, 
solve the problems of juvenile crime or gang membership. But, I do note the recent 
press release from the National Center for Health Statistics in which Secretary Sul- 
livan stal^ that, **during every 1CK> hours on our streets*, we lose more young men 
than were killed in KM) hours of ground war in the Persian Gulf* 

A study conducted for the National Crime Prevention Council indicated that 
there is an average of at least one teen murder in Detnnt each week. 

We are missing the boat. Mr. Chairman* if we write off employment as a construc- 
tive means of reaching manv American teenagers. 

But, today's child labor laws were written for youth who are now eligible for 
Social Security. These laws are two generations removed from reality. What do 
teenagers do who are forced— by law— to punch out by 7:(K) pm.? Unless they have 
good parental support, they most likely do not go immediately home and hit the 
books. And, as in the case of Molly Jenj^en, who are we in government to second 
guess her parents? 

Mr. Chairman. I agree that the child care labor laws should be enforced vigorous- 
ly and thoroughly Employers should never be permittetl to use "oppressive child 
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labor." We are well past the time m this country when the employment of children 
in dangerous job» for 12 hour days was tolerated. But. 1 also believe that it is time 
we upAited these la%v8 that restrict opportunity for our youth. 

I have many more examples, Mr. Chairman, of teenagers who have become vic- 
tims not of child labor, but of child labor Imtm. They are victims of a government- 
no matter how well^intenttoned— that is protecting them out of opportunities for 
learning and earning, a government that is indirectly teaching them that initiative 
doesn't pay, and a government that abets dependency by makinjj decisions for them. 

This is the wrong m^sage, Mr. Chairman. Like Molly Jeni^n s mother, we ought 
to be letting our youth spread their wings. We ought U> be giving them the chance 
to learn and to develop the sense of self esteem that is so important to growing up 
in today 8 society. 

Pheparkd Statement of Senator Jkkfords 
Mr. Chairman, ladies and gentlemen, good morning, 

I am pleased to be here this morning continuing the Congressional effort tu elimi- 
nate child laiwr abuses from American society. Both the Senate and the House of 
Representatives held extensive and informative hearings on this issue last year. 1 
commend the hearing reports from these to the Members, Perhap we can incorpo- 
rate them by reference in this proceeding without the necessity of reproducing them 
for the record. ^ ... 

Our child labor laws date hack over 50 years. They represent a long-standing 
American consensus and commitment to placing priority on the health, safety and 
education of our school-aged children, rather than focusing on them as potential 
members of the workforce. While I firmly believe that there are very few employers 
who set out to exploit or abuse underage workers, the Department of LAbor sweeps 
from last year provide compelling evidence that such abuses do occur with shocking 

frequency. . . , . ^ • 

In virtually everv state of the Union there are employers hiring young workers 
illegally to perform sometimes hazardous jobs for excessive hours. The damage 
which such practices can do to these youngsters, both physically and educationally, 
could have a drastic impact on our nation well into the next century. Of particular 
concern to me in this regard is the possibility that these teenagers will be so drawn 
to making a few extra dollars that they will ignore their studies or drop out of 
school altogether to pursue jobs on a full time basis. Because the world is becoming 
an ever mon* technical place, a well^ucated populace is essential if America is to 
keep f>ace with the other industrial powers. Thus, keeping school-aged children in 
school is of the utmost importance for our future. 

Certainly, cracking down on any increasing trend toward child l^bor law viola- 
tions is a must. The Department of Labor launched its nation-wide initiative on this 
last year and I anticipate that Seiretary Martin will continui* to give this matter 
the highest possible priority The Department deserves our cooperation and assist- 
ance in continuing that effort , ^ rr 

Finally* however, 1 do want to noU' that there is a qualitative difference betwi>en 
the vast' majority of the violations found in the child labor sweeps (i.e.. hours viola- 
tions) and Uiase" situations in which underage workers are killed or maimed while 
working illegally at hazardous occupations We should not paint all employers with 
the same brush. Ortainly we should come down with both feet on those employers 
who willfully or repeatedly ilout the law and exploit our children However, we 
must also reccwfnize and commend those employers who are not only providing work 
opportunities for young workers, but also are instituting training programs, scholar- 
ships and other tKiucation support and incentives 

Perhaps what is required is that we examine the WM\'fi child labor laws in the 
context of how they operate in the l^^^O's Are there changes m the way our society 
operates in this day and age which should impact on these standards*' In thi.< way 
we can assure that they are not serving as unreiisonable harriers to the efforts of 
teenagers to earn much needed funds, and particularly as to funds re<^uired for the 
ever increasing costs of a college education in a time of shrinking availability of fi- 
nancial aid. , ^ , ^ r . 1 . 

Mr. Chairman, I do thank you for your continued efforts in the area ot child labor 
and for holding today's hearing 1 look forward to the testimony of our witnesses. 

PREFARKD STATEMENT OK SENATOR Dl*RENBKR(;KR 

Mr Chairman, last vear the Department of Lfibor began operation 'strike force" 
to search out violators of child labor laws and to toughen enforcement action The 
findings of this action wire shocking As William Brooks testifu«d before the House 



Employment and Housing' HulKoninutUf. violaiioni* were lound in rou^hlv half of 
the MHH) firmj* that thry had in\'<*^ti^%nted up to that timtv AH in aU, they found 
more than 2.2rK^ 14 17 yt»ar olds working in harardoui? otcupatiunH, about IM\ chil- 
dren working? Mvw the legal age of 14, and more than V.^XHH} 14 and U) year old» 
working later or longer than the legal limit. This type of exploitation of children is 
simply deplorable, 

Ati we try and fmd the answer*; to improving the education system here in this 
country, we cannot ignore theM.* broiid violationsf of law thut alTt^ct a child's educa- 
tion in the chiHsroom. So often the focus* of tei*timony before thit* Committee is on 
the different demands bemg placed on the teacher's time or on the Auxial demands 
in general on the schtxil. But we should not iot^ sight of different demands we are 
placing on children thenis<'lvi^ A child simply can't be expected to participate fully 
in school after working 1^0-40 hou^^ a wwk or working to midnight every night. 

1 don*t wan! to leave the impression that working part-time is necessarily a bad 
thing. A part time job can provide ni-tx*ssiiry income for many children and their 
families and it can build skills and experience not always available in the class- 
room The child laUir laws were put in place to protect against abuse and exploita- 
tion of children durinjj a time when they should be focusing on their own develop- 
ment and education. The magnitude of the abuse of these laws shows the need for 
much tougher enfora»ment of the laws. In addition to strong enforcement. I believe 
we must move to develop a prof>er balaia'e between our <*ducation and youth em- 
ployment policies in this t ountry. 

1 commend the Administration for the leadership they have taken in this area, for 
their vigorous efforts to expose lh<«?e organ iiriit ions in violation of the law, and the 
thousands of bUi^inefWN they have iissessed fH*nalties to over the past year. I also 
believe we made important steps forward IfL^t year bv raising the civil {ienalties for 
child labor violations from $L^H)0 to $10.<HHI. 

1 look forward to hearing from the Administration a^xjut the progress they have 
made in this area »ind from the other witnesses here t<Kiay cm the nvommeniJations 
for further actK»n 

ThKI AKKI> StATKMKNT hk MaKV liAl KR 

I am Mary Bauer, an attorney with the V'lrginia Farmworkers Legal Assistance 
Project. We apprtviate the oppt/rtunity to submit this testimony on the need tor 
changes in t»ur nation's child labor laws to enhance much net*ded protevtions for 
children working m the fields We strongly support Senate Bill 600. which will pro- 
vide niHHied saft*guards lor the many children working in agriculture Specir>caMy, 
the bill would provide protection for minors under the age of 14 who are migrant or 
seiisonal farmworkers. C*urrently, children who are but twelve and thirt<*en years of 
age labor in the min^f dangerous occufiiUion of all— agriculture. Children of that age 
cannot work legally in virtually ^ny other industry Senate Bill IUM> would protect 
young children from the dangers of farm machinery and toxic pesticides, from long 
hours and back-breaking labor, and would give th<Kse children an c»pportunity for 
education and hope. 

Children laboring m Virginia' farms and orchards dt^ jvraiely nt*ed the proles.*' 
tions that Senate Bill <*ttHl will grant them Virginia's laws protecting child labor, 
like the current laws, exempt twelve and thirt*vn year-olds from the protection af- 
forded to children in virtually <»very other ty|H- of employment Children in jigricul- 
ture are prt»st»ntly excluded irom the laws wh*n»e sole purpose is to ensure the g^nni 
health and educiitional oofx/rt unities of all children in this nation 

This exclusion cann^jt be justified. Children working on fiirms are engaged in the 
most dangerous oc<-upatiori in the Unitt^ States t<Kiay The setond-most dangerous 
<xrcupation, mining, has mh'u h significant dtvrease in job rehited fatalities m recent 
years. By contrast, in agriculture, jol>related fatalities are on the rise Af^ricultufv 
at Risk A Hefxtrf tn the Xatturi hy the National Cojihtum for Agricultural Siifetv 
and Health. VAm 

In the arena oi agrieuituraf lalK>f, child lalvir is renuirkahly unrt'guiated. both at 
sUUe and federal levi»l. Yet it is generally agreed upon by experts in the respf»ctive 
areas that rtgneuitural rhtid lal>or Is detrimental to children's health and education 

"Agricultural is the most dangerous oicupation in United Statt*h today . It ac- 
counts for the highest rate of workplace deaths and injuries nationwide. " Migrant 
Health ClinKal .Supplement. May June HMJO. Agricultur..! bthor is physically gruel- 
ing. Farmworker children constantly stoop and h^nd to pick vegetables or fruit, and 
then carry the heavy buckets of the fruits and vegetitbles they picked to dump into 
trucks park«d at the edge ol fields While working in the fields, farrrworker cht]- 
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dren are vxinm^ for lung huun* W the sun. inti-nt*e hi^at and hunnditv, nu-s mirsqui^ 
toes and other inset*t«. m well ai* the many U}\k pt-stu liit**^ amimunh ust^ ui am- 

^Mid^ from thi» immedmt*» ill enects of exptmurt- tc» toxic |)esta-ides. medicui ex- 
pert* are not certain of the long term impati »ueh expos^urt^ hat^ on developing 
bodied particulerly m their reproductive systems. Numerous studies have tound 
that theire is greater risk of developing cancer if expotn-d to caremogem earher 
rather than later. This it* so because cells are dividing rapidiv durinK chjidhoud. and 
are more susceptible to carcinogens. Studies have also found that children are tr^ 
quently more susceptible than adulu to neurotoxins Studies have found that the 
voung of various speciej* retain a greater ptirtion of a given do«* of certain loxin» 
than adults, because gastrointestinal absorption ih increased and eJimmation is de- 
creased. Young bodies are not capable of «^galing toxins from the target organs. 
Thus, pesticide exposure is considered much more dangerous for childn-n th«in tor 
8dMlis Intolembh Ru^ks: PesUcides m our Childn^ns Fm^i A report by the National 
Resources Defense Council, February 27. \mi p. 5 ^ , , 

Injuries to children in the fields are not uncommon And they are rnort* otten 
than not undocumented. Nevertheless, the available statistics are frightening Or 
Frederick Rivara states that "Nearly m) children and adolescents dies each vear 
from farm injunes. and Zl^fM^ suffer not-fatal traunm More than hal jol those 
killed in agriculture! die without ever reachmg a phyMCian: an additional ItM per- 
cent die in transit to a hospital and only 7.1 percent live lun{4 enc^ugh to rtxreive in- 
patient care. Rivara. F.P- IW^h ''Fatal and NonfaUil Farm injuries to Ihiidren and 
Adolescents in the United States/* iW*«/rms 7n.%7-^^^ 

About one in everv six people injured on a farm is a child, at leaal i.<.^>lM» each 
vear Boston Globe. April I^k imi The National Safety Council has found that *n 
'aifriculture r> to 14 vear olds have the highest rate of injury In addition, hired work- 
ers on farms have Kigher rates of injury than family members. AiTuivnf Facts. Na- 
tional Safety Council. m\K p ^ . 

At twelve and thirteen vears old children are still physically immature i hildren 
at this oge lack the strength and physical development to tolerate repi>titive stoop 
labor and heavy lifting. Medical problems resulting fr<mi the lack of iield sanitation 
Uoilets. handwashing facilities, and drinking waters are a particular problem for 
children, owing to their higher susceptibility to inhvtKnis diseasi- Uick ot compli- 
ance with field sanitation sUmdards remains a grave problem m V irgmui and other 
stales. 

The Threat to EdunUwn for Child nm in A^'nt itlturai Ixil^^r 

Farmworker children fn-quently suffer in their education, both in their abilit> lo 
learn and in the extraordinarily high droi^nit rates. The drop-<mt rate among farm, 
worker children is fMMln^r nationwide. Martin. Phiiip L Hunei^t ii i\pnfusum Aft- 
ifrtJnt Workvm in US Agricuiiun\ Boulder. Co Wt^tview Pn-ss, r.tS)^ 

('hildren in agriculture ar^ engiiged in an wcupatiun that so drains their ability 
to achieve a decent education that the United States < ongress and many state legiv 
latures have made special apprDf>riatit>ns for the education of migrant farmworker 
children Absentee rates for farmworkens children are astounding. Kuth Bruwn. a 
health educator teaching fifth and sixth grade children on the l*>ii,stern Shi)re ol V ir 
ginia has noted ^an incr*Hiible drop m attendance* ov r the past few >ears in health 
education session in the Accomack CViunty SchcK>l District < First grade~-.M''J at^ 
tendance, fifth/sixth grade HK-, attendance When Ms Bnmn ask<x^ the children 
in her class how manv worked, more than half raised thetr hands. At leiist two chif 
dren said that thev worked until 11 tJO at night on a ixfUito grader II erM>nal com- 
munication from "Ruth Brown. Health I-x^ucator, IVlMarVa Kural Ministries. 
Nassawadox. Virginia, HeplembtT 11. IHIMJ I . , . . . 

The ahilitv of students to concentrate on their schtKi! w(»rk is si-nousiy impaired 
hv long hours of strenuous work outside tif sc4wk»1 hours ('hildren working m labor- 
intensive crops have little time fur homework, and they suffer from chronic fatigue 
when they are present in school. . . » . , i 

On a cucumber farm in Virginia, a twelve y^ ^r old child stix^ps over to pu k cu 
cumbePH off a vine that trails alon^ the ground U it raimni -la- might standing 
ond kneeling in s<:veral incher. of wat< r Perhafts tt is degrees and m<^s<iuito**s and 
nies are ^warming around her. attractt^d to th<- sweat nn her huv f^estinde r^^idue 
on her hands is wiped ofi her face when she vm|h's off the swtvit When the bucket is 
filled it weights & to pounds She will lift it tn her shoulder, run down the ttekl 
5() or 1(H^ yards or more, lift the bucket over her head to dump it in a truck, and 
then return to fill another bucket She has tu move fast t»etaus<- her parents wtll gH 
paid bv the bucket She will repe at thl< all day l<»ng, rhaps lou time- Mie will 
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work the same houvh as the aduli» in »ummer sometimes W or 12 hours a day. 
When school is in session, if she attendf^ at all she will go to work in the fields as 
soon as she Rets home, and will stay in the fields until dark. She mav even have to 
put in a few hours in the momin|? before school. On weekends, she will work all day 
alongside the adults. This is reality for many twelve and thirteen-year-old children. 
They may still be in elementary school, but they work lon^ and hard on farms 
across Virion ia and this nation. 

The hazard posed to children s academic performance and their potential for re- 
ceiving adequate education is tremendously increased by demanding labor during 
the school year. This situation also prevents farmworker children from taking full 
advantage of the opportun:ties additional Federal and state funding is Intended to 
provide them. 

Etimtnation of Exceptions for Vhildnm in Agrti:uliura{ Labor 

Federal and many state child labor laws treat children in agriculture differently 
from other children. The myth that agriculture is different must be put to rest, and 
our children laboring in agriculture must be protected from the haTUirds to which 
they are currently exposed. Twelve and thirteen-year-old children are protected 
from having to lalwr in virtually every other industry besides agriculture. We owe it 
to th»se children to protect them from the many dangers to childhood of agricultur- 
al labor. 

Farmwork is not fun. Some may have visions of Huck Finn picking a few quarts 
of berries and then eating them while jumping in to the cool waters of a nearby 
creek. That is far from the reality for migrant children. The physical labor farm- 
worker children perform i^t grueling, and thev perform this work sweating, swatting 
at insect*, bending and lifting. For farmworker children, the fields are the sweat- 
shops of agriculture. 

PREPARKD 8tAT1':MKNT OF COMMISSIONER RaYMONO L BraMUCVI. NeW Jerji^KY 

Defartmeistt c)K Labor 

Thank you Chairman Metzenhaum and Committee Members for addressing this 
timely anii critical issue of improved enforcement of child labor laws throughout the 
nation 1 want to commend Senators Metzenbaum, Dodd, Kennedy, and Jeffords for 
sponsoring these amendment* to the Fair Labor Standards Act. and for taking the 
lead in filTing the void that fM>me states have in their enforcement capabilities. 

We all understand the substance of this bill—to strengthen the enforcement 
scheme for child labor law violations and also provide basic data on child labor prac- 
tic€*« Today. I would like to focus my remarks on three themes. 
— my strong support of the bma intent » 

— how New Jerseys labor statute anticipates much of your amendment s 
intent* and 

—the framing of certain technical considerations that may strengthen the na- 
tional impact of the amendments. 

As Commissioner of Lalwr in the State c^' New Jersey, where our child labor lat>8 
are among the toughest in the nation. 1 unequivocally endon+e this bifl and any leg- 
islation that moves positively towards the broader protection of the heahh. safety, 
and employment conditions of minors. We all recogn^^e that the employment of 
minors in occupations or pursuits where they are subject to exploitation is totally 
contrary to public fKiHcy. Furthermore* such exploitative employment often impedes 
the educational progress of minors, a detriment our scKiety can ill aflord. It »s time 
that our nation establishes clear, demanding standard for all aspect** of child labor 
laws. Thew* amendments will go a long way in attaining that end. 

l>et me now give you some examples of how this bill compares with existing en- 
forcement practices in my Slate: 

1 The bill calls for criminal simciions for willful violations of child labor laws 
that result in the death of a child and willful violations that result in serious bodily 
injury to a child In New Jen^ey, our criminal sanctions extend beyond wUlful viola- 
tions to any violations such as injury, death, violation of hours of work or involvt> 
ment hi prohibited occupations. It is the practice of the New Jersey Department of 
Labor to prosecute any cmnloyer who emplovs a minor in a prohibited occupation 
which results in injury or death to a minor Vhough the new federal standards are 
not a comprehensive as New Jersey's* they dp impi>se more severe penalties 

2 This bill continues to rt»cognize sul^minimum youth training wjjges. Nrw 
Jersey has no such provision under Its laws. New Jersey does not permit payment of 
wages to minors bf*low the minirrium wa|«e in covered occupations 

;t. This bill dcM»s. howi ver. ^o L vond the state s law in that employers who willful- 
ly and rf^peuti-dly viohitt- Federal child lalx>r laws would be ineligible for Federal 
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gronU, loans, or contract* for five years. Thi« provision certainly ha^ merit and will 
be a matter which J will pursue at the state level. 

4. In the course of child labor law investigations, we provide school districts with 
the names, addresses, and nature of alleged violations of employers who violate our 
act. This amendment rises to this threshold and goes one step further by requiring u 
written compilation- 

5. The New Jersey Child Labor Law enacted in 1940 has required certiftcatson of 
employment for minors under the age of IH regardless of whether they possess a 
hign school diploma or not. Further, an age certificate may be required by an em- 
ployer of a mmor who is between the ages '8 and 21, This certificate is c*tained 
from the issuing olTicer and protects the employer against the possibility of age mis- 
representation. In that this bill simply req ures certificates of emplovment for those 
mmors under age 18 who do not have a high school diplomat New Jersey's current 
provisions are more comprehensive. 

6. New Jersey *s law permits 12 and 13 year olds with certificates of employment 
to wor'i in migrant and seasonal agricultural activities. The bill prohibits minors 
under the age of 14 from migrant and seasonal agricultural work. 

7. New Jereey 8 laws have for years exceeded federal standards for occupational 
prol ibihou.^* aty^ hours of work for minors. For example, no minor in New Jersey 
can be employed in the operation of buffing or polishing machines nor in the oiling, 
wiping or cleaning of machinery m motion or assisting thenin. Federal Child Labor 
Law aoes not restrict the number of hours a minor over 16 inay work even during 
school hours. New Jersey law prohibits minors Iti and over fro.Ti working more than 
8 hours per day, 40 hourt* per week and more than days. New Jersey Law also 
requires minors to receive a one-half hour meal peritxj after five consecutive hours 
of work. 

I am so very pleased to see the pendulum swinging towards increased protection 
for children in iVie workplace. Quite honestly, for some time, there has been erosion 
in enforcement practices and taws for minors. It goes without saying that with any 
bill, there are some technical concerns, fiscal implications, and/or questions which 
must be ansivered. 

This bill calls for a Federal Certificate of Employment to be issued to all 
minors under the age of 18 by state agencies. Has any consideration been given 
to this added responsibility which fall» on the shoulders of the state? And. will 
there be an appropriation to support this new activity? For a state, such as New 
Jersey, which already has an Emplovment C^^rtificate Program, which is even 
more comprehensive than this amendment, will you recognize the State's certi- 
fication process in lieu of this new Federal requirement? 

State agencies will al^o be required as ptirt of the certification process to pro- 
vide information on Federal laws governing the employment of minors. This, 
too. repn*st*nts an added responsibility and cos^tt to the slates 

The annual submission of statistical data to the Secretary of Labor w<juld rep 
resent another cost to the states 

New Jersey's iigricultural employers and workers have grown accustomed to 
a workforce which permits minors, age 12. to work as migrant or seasonal agri- 
cultural workers. To raise this level to age 14 as this bill proposes hm an obvi 
ous economic, child care, and family implication. If would seem that the ifwue (»f 
age might be secondary to the nature of the job I'm not sure that I am con- 
cerned with legislatively mandating how old one mus^f be to pick hlueherrtt^n. 
but. mon* importantly, in what jobs a youngster should not be employed 
Mr. Chairman ! applaud you and yuur collextgues for vour continued pernevcr- 
ance and commitment to this is.sae which. Jis I have destTibed* is of paramount con 
cern to New Jrr>*<. v 1 Htaod ready to assitst you in any way |x>!>*»ible in this initiative. 
Thank You' 

I^kKI'AKKn StaTKMKNT of THK AsS<K IATION <ih' KaRMWoRKKH ()m)HTt NITY 1'K(«.RAMs' 

fntnHiut turn 

The Association at Farmworker Opportunity i'rograms t AFOlV is honored to have 
this opportunity t<» submit tt stimony for the ofFicHil nvord n'g^rding the child labor 
problems in agriculture The As.»«)ciation s conunent.s are siJecific^iily directed 
toward those children who are hin*d in agriculture as employees and do not relate 
to children of farm ownern or operators. 

formed in VM'^. the Association of Farmworker Opportunity Programti tAFX)i'^ is 
the national fi»d«'ratu»n of non*pn»fi! organ! wit ions and Htate agencies that use ft^Jer- 
al and private funds to provide .si^asonal farmworkers, both migratory and non -mi- 
gratory, with <*ducati(?n. job tniinm^;. and other forms of ansistance in finding full- 
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time employment and gaining tjelf sufRciency. Our members, who operate programs 
in 4^ stales and Puerto Rico, administer ur^nU funded by the U,S, Department «f 
Labor B Jc* Training Partnership Act, Title IV. Section 4o2 through a network of 
over 250 field offlceslocated throughout rural agricultural America. 

APOP represents both those hired workers in agricultune who pick and harvest 
the fields and the organizations and agencira that provide services to thiA smnent 
of the farmworker population. In this capacity, believe that the basic problems 
afTecting both child and adult farmworkers steu. from the Ijick of equal protection 
under the law and the lack of enforcement of those protections that are enacted. 
The Association feels strongly that farmworkers, and especially their children, need 
lo be granted coverage that is equal to the protections received by all other hin'd 
workers outside of agriculture. ^ • o . .wt i.r u 

Toward that end, we fully agree with the changet* proposed withm S, mi We be- 
lieve that thesje changes will go a long way toward helping ajrricultural child labor- 
ers achieve equal protection. However, we ali^ believe these changes do not go far 
enough to provide farmworker children with dual protection under the law. and 
thenefore, snould be expanded. 

Under the current law, agricultural industry is allowed to hire chudri n two to 
four years younger than children any other industry can hire Although S. tUK) does 
eliminate provisions that allowed hired migrant and seasonal farmworker children 
under age 14 to work in agricultural jobs and children from age 14 to 16 to work in 
hazardous agricultural jobs, the changes proposed by S, 6W in some respects contin- 
ue to maintain the two-year gap between protections for children hired by agricuK 
ture and children hired by other tndustnes. The chart on the following page pro- 
vides a comparison of the current and proposed legislati,^e changes to child labor 
provisions for fan i and nonTarm work. 

As the chart shi^ws. hired farmworker children, like farmworker adults, continue 
to be discriminated against with respect to labor-protective legislation. Diminished 
protections and benefits perpetuate the problems that pl^igue farmworker:^ and that 
keep them as the working poor of this nation. For these reasons, the plipht of farm- 
workers has not changed much since the days of Edward R Marrow's documentary, 
Hanvsf of Sname. 
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seriifR of natural disasters in the past four y^ars thai have dwplac«l thousands. 
ihm IB a larjfi? surplus of aduU workers available. It i» no longer necessary to risk 
children's health and safety or foster provisions that deny their right to an c«duca 
tion by allowing and economically forcing them to work in the fields. 

Because of the paucity of accurate data on farmworkers in general, it is extremely 
difltcult to say with certainty how manv farmworker children are working in thib 
country. In addition, records of the children working are not easily found, often be- 
cause they work under the parent or guardian s social security number. However, 
several statistics project the extent of the problem and demonstrate the fact that 
there already exists an abundant supply of adult farmworkers to fill agricultural 

At the low end of the spectrum, DOL estimates 277,r>(H) farmworker children age 
15 and over are woil^ing in the fields, Preliminary data from the forthcoming DOL 
Annual Rept>rt of the National Agricultural Workers Surtry of im (NAWS> shows 
that of the Atimated total \ Jy million farmworkers, there are fiWUKK) farmworkers 
with children living in the U S. The report estimates that th«*e farmworkers have 
about h^jm children age 15 or over and UOO.CMH) age U or under. Of the TMfim 
children age 15 and over, about half 1277,500) reported working in the fields No 
data is available on the number of children age 14 or under who are working. 

At the high end of the spectrum, the United Farm Workers union estimates there 
are H0O»00O children working as hired farm laborers in America, i Wii^hmftton Post. 
March6. mUpiMfelXll 

Huge surpluses of adult agricultural workers exist. As published within the Ucl<^ 
ber 1, F^eral Re^ster. the U.S Departments cf Liibor and Agriculture found 
that there is no shortage of adult farm labor in the U S. In fact, preliminary result^i 
from the NAWS inaicate that there has been an increase in the farm labor popula- 
tion since 11*H6. with well o\-er 1(«),(HM> person-days of available agricultural labor m 
excess of the number of agricultural )ob» 

Despite this fact, the American Friends Service Committee stated in their 1^^7(> 
publication. Child Lalxtr in AgaiuUun\ that one^fourth of all farm labor in this 
country is performed by children. Dr Frederick Rivara reported m the MayMune 
Itmo it^ue of the AU^rant Health Cltrmal Supplement that U>day. l^^'^r of all farm 
laBor is performed by children under 1 4. 

The size and general agreement of these estimates underscores the poor enforce^ 
ment of current child labor laws. For example, the Farm and Child I^bor Division 
of the Employment Standards Administration found only t*Hl farmworker children 
working illegally in l^W This ij* not ^sorprising, though, since the documentary 
Danger: Kidit at Work reported that ESA has a total of only 40 child labor jnsptx ttirs 
for all industries in the entire country. 

Although the press has document4Hl cnildren under 12 working in the fields 
Bmttm Globi\ April VM) sertes. and E! Pctso Times on Augujst no waiver to 

hire children under the age of 12 hm bt*en granted by the Department of Labt»r to 
any .igricultural business nince l^KH Only one busim^ hits receivH this waivrr thi.s 

mi 

Why />» Fttrmu «>/At r Chtldreff Wi^rk'' 

The answer in simpit* It is a basic matt4T of sur\iva! (or thr farmworkt-r tamily. 
beca'^se the adult farmworker is not adtxjUiitt-ly Con4|)enN;it4Hi and dot'^ not huM* th«- 
same ba>iic- labor standard prote<!ioris that are afforded all other workers 

Farmworkers are the l<m'est paid mcupational group in America Farmworker 
children work out of lu^ces^ity in order to help supplement their family's linot€^ 
income. They work in the fields illegally to heip increitst* the produrtivity thr 
adult workers Kntire families must work because* adult farmworkers r<-ceive ex 
tn-mely low wag4*s and spt^radic. seasonal employment, which resultji in annual in- 
o>mes well below the |K>verty line 

Often, adult farmworkers are paid under the piece-rate syKtem rath^*r than nneiv 
ing an hourly wii^e or being paid for overt " It is in the puxe rafe situations 
where one most often finds children working .iildren help inrre;tse the piece rate 
wagt»s thetr family can €^arn by performing such tasks its picking crop^ and carrying 
heavy bushe? bjiskets to and from the Icmding trucks 

i my farmworkers eomo from families who have been agruuitural workers lor 
Keneration> B^vause farmworker children often miss sch<H)l in order to work, they 
have hniiti*d c-duiational opportunities, and lew skills transferable to other <Kvupa 
tions This in turn keeps them in iarmw<jrk. and fH'rfjetuates the cycle of poverty 



;)5 



ERIC 



92 



FarmUiorken^ Face Education and Health Problems 

Hired farmworker children are be»et by an almost overwhelmmg array qf educa- 
tion and h«>alth problems, which are exacerbated by the weaknifsses of the current 
law. 

KDUCATION SUrrEKS fOB SAKE OF CHOPS— UMIT8 ON HUUR£» OF WORK ARK NEhmi) 

Children who work in the fields often work during school houns, depriving them 
of their right to an education. Because of this di^rtiption in their education, farm- 
worker children usually are forced to remain in farmwork, enduring the same sub- 
standard working conditions as their parents and grandparents. Scarce tax dollars 
are then required to help them t^tain an education or alternative job skill at a later 
age and at a much higlWr cost. Resources are also required to provide GED, basic 
skilb. and Enghsh-as-a-Second-Language (ESL^ classes, health benefits, and job 
training for adu!t farmworkers who were denied an education as children. 

A typical work day for many hired farmworker children begins before sunrise and 
ends after sunset, even on school days. Children of the Fields a film by Peter Mona- 
han, document* the wide anecdotal evidence that many farmworker children work H 
hours per day during the school week, and that many work as much as 4 hours 
before the school day starts. 

In some areas of the country, schools close for several weeks in order to facilitate 
children working in the fields to harvest the commodit\ After all, crops must be 
harvested when the crops are ready; no delay for school hours can be afforded, even 
to allow for a child's educational development. 

Mofv commonly* schools remain open, forcing farmworker children to struggle to 
keep up with their classmates, despite extreme fatigue. The children do struggle— at 
least for a short while, that is. Eventually, long hours and strenuous work take 
their toll, causing excessive absenteeism. Absenteeism then causes children to be 
held back, to get discouraged with schooK and usually^ to drop out. which almost 
certainly condemns them to the strain and poverty of agricultural or other menial 
labor for the rest of their lives. 

No before- and after-school work hour restrictions apply to children who work in 
agriculture. Hired farmworker children in some commodities Wf>rk hours before 
school begins, forcing them to arrive at school late. Exhausted from waking up so 
early and 6om^ heavy manual labor, they sUvp most of the dav at schooK only to 
return home to find several more hours of work awaiting them. Protective language 
that limit • the number of hours that a "hild can be hired to perform farmwork is 
needed The provisions that apply to all other children should apply to farmworker 
children as well. 

The following statistics demonstrate the price farmworker children pay in part 
because no laws restrict their working before and after M-hotil hours when s<htM>l t8 
in sessioft 

The rate of ychcKjl enrollment for farmworker children lower than for any 
other group in this country \Mt^nint Kiluaiftttn A (^(ifumiuicttf^i View. Inter- 
state Migrant Education Council, 

HCr^r of migrant children will not complete hi^'.h Nt houl I' Mysterious Maladies 
of Farmworkers,** Washtn^on Aw/. lOHXt 

to y^^^f of farmworker children overall will Jrop out ot Kfh(.H>l For the rest 
of America* the rate is \Harvi^s( of Vnn fusion M tyrant Wttrkers m (^S. Af^ 
ruutture. Boulder, (X). l^KSj 

C HtUmKK S HKAl.TH PHttHLtlMS WOR-St:NKI> BY WoKK 

Even though farmworker children often lose ^nlucationa! oppt>rt unities through 
working in the fields, those problems pale in comparison to the physical dangers 
they face The Wall Stn'et Journal reporU»d on July 2<>.1!W!I that :UM» children die of 
farm-related xiccidents each year, and that more than 2M,r»00 are injured Additional 
tragic health sttitistics about farmworker children. 

A recent study found that 48^^ of farmworker children working in the fields 
h^H been sprayed with pesticides j**The Hidden VttsX of Child fjtlK»r." Ffimth 
.rxM March 12, mn\. 

Two studies have linked childhood brain tumors and leukemia to pt^sticide ex 
posure [The Occupational Health of Mtf^runt and Siw^na/ Farmivorkvn^ m the 
Unit'^ States, Farmworker Justice Fund, VJHH\ 

The infant mortality rate is 125rf higher for migrants than the national aver 
itge {Migrant and Setuitmal Health Ohjevfiiws fnr the Year ^(KHf, National Mi- 
grant Resource Program » Austin, Texiis, 
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The rate of parasitic infection among miifrant« u estimated to be 11 to 59 
times higher than that of the general U.S population, and three times that of 
Guatemala's [Migrant and Sea^mal Health Objectives for the Year Nation^ 
ai Migrant Resource Prof?ram, Austin, Texas. 1990}. 

The infidence of malnutrition among migrants is higher than among any 
other 9ub*p(^utation in this counter \Migrant and Seasonal Health (Mjeetiim 
fk*r the Year:fOOO, National Migrant Resource Pn^m, Austin, Texas, 15^J. 

FAKMWORKKK t HiLDKEN FACE WEAK LABOH OTANDABD HKCFTEenONS 

Lack of strong and equal federal protections sends a clear message to states. As a 
result, 16 states still do not have labor standard specifically protecting farmworker 
children. 

Since farmworker children can be hired as employees in agriculture at the age of 
10, those labor protection standards that apply— or more accurately, do not apply- 
to adult farmworkers also apply to farmworker children. Hired farmworker children 
who are functioning as adult farmworkers are therefore affected by the following 
labor standards problems: 

Only 36*^ of farm labor is gxiaranteed the right to drinking water, handwash- 
ing water, and access to toilet facilities in the fields [Migrant Heaith Climeal 
Supplement May /June National Migmnt Resource Pn^ramt 

Because of the 500^man-day exemption in FLSA. only about half of all mi- 
grant and seasonal farmworkers— children and adults— are entitled to a mini- 
mum wage [Migrant Health CVinica/ Supplement, May/June 1990, National Mi- 
grant Resource Program]. 

Only 14 states provide full %vorker s compensation coverage for farmwork- 
ers—adults or children— and in 19 states, worker s compensation does not apply 
lo agricultural workers at all {Federal and State Emphyment Standards and 
U.S. Farm Labor: A Reference Guide to Labor Protectii^ Lau^ and Their Appli- 
vabdity in the Agrieultural Workplace, Austin, Texas, 1988}. 

{n 1^ states, there are no job safety standards applicable to agriculture {Fed- 
rral and State Employment Standards and U.S. Farm Ixibor: AHeferenee Guide 
to I^abor Prtytectiife Imh^ and Their Applicnbihtr m the Agricultural Workplace. 
Austin. Texas, 19H8) 

Only 4 states provide full unemployment insurance coverage for farmworkers 
[Federal and State Employment Standards and C7.K Farm Lalxyr: A Reference 
Guide (o ixibor Protectiire Ijau^s and Their Appltcabtlitv m the AgrHuttural 
Wifrkplace, Austin. Texas, 19HK]. 

Over 44% of U.S. farmworker households have at l^^mi one disabled member 
{Federal and State Empltnment Standards and U.S Farm Ixitnyr: A Refereme 
Guide to IjQbor Protectiw Iaiws and Their AppltcabiUty in the Agricultural 
Workplace. Austin. Texas. lilHHf. 

The rate of job-related death^^ in agriculture for 1985 was 49 per 10{),000 work- 
ers; in contrast, the rate was tl deaths per lOO.iHK^ in six other m^or occupa- 
tional categories ["Mysterious Maladies of Farmworkers," Wa^ihtngton Post, 

More Educational Alternatii^H for Children Beyond Farmmfrk Are Needed 

Some critics of increased protections for hired farmworker children would say 
that eliminating the income generated by farmworker children will have a negative 
effect on the farmworker family. We at AFOP would suggest that a child's educa- 
tion is more important, and would argue that prohibiting voung children from work- 
ing in the fields may mean that the adult workers would be allowed to work more 
hours or that employers would be encouraged to pay them higher wages. 

We believe that education and training are much [tetter aTternatives for children 
who are now working in the fields These alternatives would help children to break 
out of the cycle of poverty that we discussed above.. 

Programs providing training and educational and vocational development could 
provide these children wif h stipends to help offset the immediate loss of income for 
the families while attend)ng training programs. Not only would these stipends help 
to offset the family s po«s ble loss of wages, but they could increase the educational 
potential of the child by securing family support for participation in training and by 
providing a fmancial incentive for the child not to drop out of school. 

F'unds for such pr^p^ms are available under Title fV § 402 of the Job Training 
Partnership Act (JTPA> Although these funds are extremely limited, additional 
sources for thc>se training programs could be drawn from JTPA Title II-B or II-C. 
summer and year-round youth programs, which currently do not earmark funds for 
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farmwrker childi^n, A percentage of these funds could be set-aside nationally and 
administered by the JTPA 402 program for farmworker youth. 
Require Ltmger Field Reentry Tim^ for Children 

Very few agricultural commodities are produced without the use of ppaticides. 
Farmworker children are exposed to toxic pes^ticides that can advereelv their 
health and aiv allowed to renter fields withm the same tune period allowed for an 
adult at least twk» to three times their nise and weight. Both the Occupatwnal 
Health and Safety Administration <C»HA) and the EnvironmeBtal Protertion 
Aaency <EPA) mdilations require agricultural employers to allow a 24- to 7^-hpur 
i^tn^ period dter pesticide sprayii^ before farmworkers can go into a field to 
harvest crop©. Chemical comjmnies that m^e the p^cides decide how Jong the re^ 
entry period should be, based on tolerance levels considered adequate for adult 

'^^^^nt^'periods recommended by agricultural chemical companies are based on 
adult exposure tolerance levels. These levels are supposed to be lU tinws those con- 
sidered saft for a 165 pound, ^'W adult male. However, the safe level of exposure 
for a child, when compared to an adult, is considerably lower, and thus reduces the 
level of safety from ten times to a level which is minimally safe. 

In a rec»nt incident in Florida, agricultural employers sent over 100 farmworkers 
into the fields without waiting the proper re-entry period. This exposure to the p«J- 
ticide mwJe all workers ill, forced the hospitalization of some, and caused two of the 
five pregnant women miscarry, However terrible th<^ consequenc^. it was very 
fortunate that these workers were adults, since a child may have died from the ex- 

^rrecommend that no child under the age of 18 be allowed to work with crops 
where pesticides have been used. At a minimum, chemical compans^ should be re- 
quired to provide different reentry periods for childn n than are currently provided 
for adults The reentry periods for children should be at least three times longer 
than the time periods currently allowed for adults. 
Desi(^te Feticide Handhnfi aft a Hazardom Ou upation 

Based on a report released in February Wm by the Natural Resources Defense 
llouncil entitled intolerable Risks: Pesticides In Our Children Focic/, 'm addition to 
receiving greater exposure to many pesticides than adults, young children may be 
more susceptible to the toxic effects of these pesticides as a result of their immature 
physiological development . . . Numerous studies have found that the young are 
more vulnerable to the toxic effects of many chemicals exposure to a number ol 
carcinogens and neurotoxins, including neurotoxic pesticides, has been shown to 
cause greater harm to the young than the same exposure experienced lat^r m life. 
Further, a number of studies have found that low-level exposure to neurotoxic pesti- 
cides during nervous system development can cause long-ti^m neurol(«ical impair- 
ment. Many compounds, particularly inorganic chemicals, are ateorbed more read- 
ily by the young than by the adult." • . r u 

Because of this constant exposure, compared to the general population, farmwork- 
ers are 9 to K5 times more likely to suffer from diarrhea, 'A times more likely to 
suffer chemical exposure, and 5 times more likely to develop skin rash. The rate of 
oarasitic disease among U S farmworkers is higher than among children in Guate- 
mala (Dr Eugene Cangarosa. Professor of Public Health (Emory University. Atlan- 
ta, Georgian, The Nation, May 11, 1»M5. page (pi. ^ > 

In an article entitled "Pesticide-Related Health Problems m Farmworkers. Dr 
Marion Moses, an expert in the area of pesticide poisoning, has stated that ^'because 
of repeated and regular exposure to toxic pesticides, farmworkers have instances of 
brain tumors, lymphoma, leukemia, multiple myeloma, lung cancer, sterility, 
damage to the nervous system, allergic dermatitis, chromosomal defects, and sponU*- 
neous abortions in women.** . * ^ n ^ j 

Is this all farmworker children have to look forward to^ Pesticide exposure is dan 
serous and pesticide handling should be designated as a hazardous occupation No 
child under the age of 1^ should be allowed to work handling pesticides. 

Poultry Frocesiiinf^ Should Bf» Oinstidered HazardtfUs 

We support the provision in S (UK) that adds poultry processing to the list of haz- 
ardous occupations .... w 

In addition to pesticide exposure, stoop labor, and hand- harvesting, poultry proc- 
essing can be detrimental to farmworker children. The strenuous and repetitive mo- 
tions of this type of farmwork create hand and shoulder problems, joint and muscle 
trauma, and disabling arthritis that will plague a child for the rest of his or her life 
Poultry workers are expected to use dangerous processing equipment, such as pow- 
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erftii knifes, vacuums, and mw», on high-s^peed production lines. While ganglion 
cysts and carpel tunnel syndrome are among the most common results of working 
with this equipment at such a rapid rate over an extended period of time, this 
equipment can also result in serious ii\jurie8 and even death. 

According to a Cornell University study in on accident rates for children 
working on farms, 35.6% of children aged Ty-H who work on a form have been in 
some type of accident or sustained some type of iiyury. This statistic includes the 
children of form owner? and operators, in addition to children hired by and unrelat- 
ed to the farm owners. 

Stiff Gvil and Criminal Penalties Must Be Imposed 

While the efforts of the Department of Labor s Operation Child Watch strike force 
in March 19W were commendable, mast of the 500 compliance officers sent out 
cused on service industry^type businesses. Thus, most of the violations found were in 
the food service industry. According to a list rel^wed by the Department of employ- 
ers cited and fmed, no agricultural employers had been cited or fined. This is also 
not surprising since the monUi of March is not a high time for agricultural activity. 
However, in the follow-up sununer strike force effort. %1 violations were found. 

With onlv 1»000 comphance ofTicerB to cover the entire workforce across America, 
including cnildren, it is obvious that the Employment and Standards Administra- 
tion's W^e and Hour Division is unable to do the job it is mandated to do. Former 
head of ISA William Brooks once admitted that among £SA s 1,000 compliance ofTi- 
cers, none were specifically assigned to track child labor law violators. However* 
since the strike force efforts, it appears that 40 compliance officers have now been 
designated with this task nationally. 

According to the Statiaticat Abstract of the United States, in 1985. there were 
7,9 million children under the age of 18 employed. Can only 1.000 compliance offi- 
cers police the actions of the thousands of employers that hire child workers? AJ'^ 
though the level of monetary fines were recently raised, we suspect that these civil 
money penalties alone will be of little or no threat to employers who know that 
with a limited number of inspectors* the chances of being caught are extremely 
slim. 

Civil money penalties must be coupled with stiff criminal penalties. Additionally, 
if an employer is caught a second time, we support the restriction barring an em- 
ployer from receiving any federal grants, loans, or contracts for at least a five-year 
period. Employers must be sent a clear message that violations will not be tolerated. 

Recom mendations 

We urge you to help farmworker children who are working m hired employees on 
the farm by placing the following provisions into S. f>00' 

Provide equal labor standard protections for hired farmworker children as 
are afforded all other children. In other words, no child could be hired to work 
in agriculture under the age of 16; 

At a minimum, support the repeal of the current exemptions provided under 
the Fair Labor Standards Act of and DOL regulation's that allow agricul- 
tural emplovers to hire children under the age of 14 to work in agriculture; 

Support the enforcement of the current regulations and levy stifTer civil fines 
and criminal penalties for violations; 

If an employer receives a second violation, the employer should be banned 
from receiving any federal grants, loans, or contracts for a period of no less 
than five years; 

Ban agricultural employers from allowing any child under IK to work har- 
vesting any crop in which pesticides have been used during production; 

Support adding pesticid^ and poultry processing to the list of hazar^uuK {kvw 
pat ions; 

Require that no child under the age of 18 can be hired to perform duties 
which include pesticide handling or application and poultry processing; 

Make provisions for the education of and assistance to farmworker familic>s 
regarding the child labor laws and the potentially detrimental effects of agricul- 
tural labor on their children; 

Educate agricultural employers on the current and/or revised child labor 
laws and results for violations; 

Make provisions for child care services to be* available for the children of 
farmworkers on or near the farm work sites; 

Make the DOL Child Labor Advi^ry Committee a permanent committee with 
representation on behalf of hired farmworker children through the Association 
of Farmworker Opportunity Programs (AFOPi; 
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RMuire the Occupational Health and Safety Administration ^OSHAMnspec- 
tore to invest^te all farma, even »mall ones, on a regular basm. for child labor 

^Taw^E^ compliance olficers to pursue child labor violations specifically in 
the agricultural industry and provide adequate funding io carry out enforce- 
ment activities. 
Resolving the Underlying Problem 

The most effective way to assist agricultural industry in avoiding repeated viola- 
tions of the child labor laws would be to reouire agricultural employers to provide 
all employed farmworkers, both children and adults, with the same protections and 
benefits that are provided to workere in alt other industries. These basic protections 
and benefits include: 

1. Stricter child labor laws, 

2, Unemployment insurance. ^ . , i u t j . 
8, Fringe benefits, including paid health and medical coverage, sjck and holiday 

leave, and a retirement plan. 

4 A guaranteed minimum wage and payment for overtime. 

5 B^ic sanitary working conditions, such as fresh drinkmg water, reasonable 
access to handwashing and toilet facilities, and safe and clean living accommoda- 

^^T^Protections from a hazardous work environment, such as requiring workers to 
be told in advance that they are working with a dangerous pesticide and what the 
potential tong term exposure efiects are. i^^^r:. .u^. 

Farmworker must be provided with these basic protections and ^nefit^ that 
workers in other industries take for granted. Although we fully support the pro ec- 
tions for child in S. 600, unless farmworker children start from the same level of 
protections as all other children, no matter what additional protections are added, 
hired child laborere will not be equally treated or protected. Without an equal foun- 
dation of labor standards, farmworker children, like their parents, will be main- 
tained as a stilxlass citizenry. h 

What it basically comes down to is this-we ran either pay now. by allowing 
farmworker children to get the education they d«*rve so that they can become self- 
sufficient and able to provide for themselves and their future families, or we can 
pay much more later through a variety of education, training, and human service 
programs designed to correct the mistakes allowed in the past 

It has been W years since the airing of Edward R. Murrow s shocking CBS docu^ 
mentary. Han^st of Shame, After the show aired. Cxingress and the nation ex 
pressed outrage over the fact that these citizens, living in the mcwt prosperous 
nation in the world, were existing in such bad conditions, tor a while Congrm» 
made the needs of farmworker* a high priority issue and promised to address the 
needs highlighted in the documentary r ^ ^ « r l 

But the graphic images of the documentary have faded Because farmworkers 
have never had money, resources, or a powerful voice, their needs become a back- 
burner issue, not only in (^ongress, but with the American public in general 

As a result three generations of farmworkers and their children have lived in the 
same squalid conditions as the original farmworkers featured in Han^^t of Shame 
The ones who have been hurt the most by promises have been farmworker children 
They have a right to the Sfime opportunities and protections offered to all other chil 
dren in America Steps must be taken now to provide these innoci-nt victims equal 

We thank you for the opportunity to testify on this vitally impc^rtant issue and 
will bi^ happy to re«fx>nd to any questions you may have 

PRtTAHKU StaTKMKNT OF TKK UNITED StATKS GeNKRAI. Aoroi NTINi; OkKU E 

Franrun Frazier, Dirrttor ok EniK ATioN ANij Empujymkwt IssrKs 

In V.m over one-fourth of all ir>-yearH>lds and ont-half of all K.- ia IT yearnjlds 
worked some time during the year^ver 4 million children in total To protect chil- 
dren from oppressive working conditions, rt^gulations issued under the !»air l^Vfor 
Standards Act of VJ'A^^ limit the hours that childrtm under age 1*; can work, set mm- 
imum age standards for work in specified occupations, and restrict employment in 
specific hazardous occupations for youths under age IH. Detected child labor viola- 
tions increased m percent since ll*H:i For child labor violations, the average us- 
sessed penalty \n*r violation in FY VMH) was $212 
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LoU 'Incvme and Minohty Children Arr Less Likely To Be Employed 

In tow mcome fiiinilies Uhoee with incomes of $20,000 a year or l&sh percent of 
the children were employed in li^. compared with 54 percent of the children from 
high-income famdies iihose with incomes of $60,000 a year or moret About 28 per- 
cent of black and hispank children were employed, compared with 50 percent of 
white children- 

Type and Amount of Work Differ By Child s Family Income 

More children from low-income families worked in agriculture, wholesale trade 
and "hazardous*' industries like manufacturing and construction than children from 
h^hnncome families. Employed children from low^ncon^ families averaged 22 
hours of work a week while children from high-income families! averaged 19 hours a 
week. In contrast, children in low-income families averaged fewer weeks of work a 
year than high-income families: ;W weeks to nearly 23 weeks 

CAO Estimates That About m.OGO IS Year Olds Were Employed Ille^lly m 19S8 
Using censuij data, we estimate that in 1988. about 18 percent of all employed l.V 
year-olds worked in violation either of federal regulations gowming majcimum 
hours of work or the minimum age for certam occupations. 
Some Illegally Employed Childrvn Sustained Serious Injuries 

Between FY l^K^ and 1990, Labor detected a total of 1,475 violations associated 
with the serious injur>- of working children The annua! number of detected serious 
injuries associated with a violation has doubled to since fiscal year 19Ki Al- 
though 4 percent of all chUd latwr violations occurred in construction and manufac* 
tunng. over 27 percent of detected serious injuries were identified in these indus- 
tries. 

iMtfors Ppnaldcii Assetiseti fiff Vwlationa With Senowi Ir^unes 

Labor does not routinely maintain information on assessed penalties in individual 
cases. However, data from l^bor » l\^Ml Operation Child Watch Enforcement efforts 
showed tnut l^bor assessed the FY maximum civil monetary penalty of $Um 
on an non .villfui violations where an iH«i?ally employed child sustained a serious 
injury. 

To the Chairmen and Members of the Subcommittws: 

Despite the growing concern about the exploitation of America n working chil- 
dren. thertN has been virtually no information available profihng our working 
vouth Thus. 1 am pleased today to respond to your requ«it on the characteristics of 
America's working children In particular. I will outlme the economic and demo- 
Kraphic charactt-nstics of working 15- to 17 year-old children, describing who they 
are. wht*n» thev work and how much they work throughout the yean although we 
cannot describe their work patterns solely during the school year 1 will also discuss 
the number of childn'n found bv I^bor to have been seriously injured while work- 
ing in violation cf child labor laws from FY 19H:^ to FY \m> and the penalties Labor 
asses^sed some employers of illegally employed children who were si-riously injured. 
These results are described in more detail rn our forthcoming rept^rt 
Our major points are as follows 

About liH percent of all l.'Vyear-oldN and ">! percent of all ]t> and 17 ypar-<ild 
children were employed some time during U^HH Ix)w-income and minority chil- 
dren were U>ss likely to be employed than high-income and white children 

When employed, children from low-mcome families were more likely to be 
employed in agriculture or other "hazardous" industries like manufacturing or 
construction They also worked more hours a week but fewer wi*eks a year than 
childri*n from high-income families 

We estimate that, m l^HH, about 1^ percent of employtni L>year-olds worked 
in violation <»f Weral child labor regulations gcnernmg maximum hours or 
minimum ages for employment in certain occupations 

In fiscal years V^^'i through Luhar detect «J l,47r> violations associated 

with serious workplace injuries of working children injuries causing lost work 
time, permanent disability or death. 

In those FY 19?^) cases where Labor can readily identify the assessed fines. 
Uthor assessed the maximum penalty of $1,<KHI against all child labor violators 
employing a child who was seriously injured I^bor did not cite any of these 
businesses for willful violations {for which the penalty could have been SIO.MKM, 
nor did it refer any of these caswi for criminal pr«»secution. 
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Backfinmnd 

GAO was requested to perfwro this review becaune of congressional concern about 
incmeed violations of child labor laws ' In FY 1*W0, Labor detected over 42.(H» 
child labor violations, an increase of over MO percent since FY 1983. The total 
number of detected illMally employed children increased by 380 percent to over 
38»000. The number of detected violations is greater than the number of illegally 
employed minors because a minor may be employed in violation of more than one 
child labor standard. 

I>espite this growth, policy decisiims on how to prevent violations have been ham- 
pered by a lack of tosic data about working youth. Although we are satislted that 
the information we provide at this time makes a signiftamt contribution to the 
knowledge base about working children, it is still le^ than we think is needed for 
understanding the full impact of this problem. For example, although we will share 
with you our analysis of the b^t natkinal data available today on the number of 
working chiWren. the data base does not permit the analysis of youth employment 
during the Ewrhool year alone. Researchers believe that it also underestimates the 
true amount of annual empl<>yment by children. In addition, as we noted in our 
April 1990 report, no comprehensive national work-related iiyury and illness data 
exist for minors. 

The Fair Labor Standards Act (FLSA) is the primary federal law regulating wages 
and working conditions of American workers, including children. Regulations issued 
under the act set a minimum age requirement for work in certain occupations (min- 
imum age/proWibited occupation regulations), limit the hours in which youth aged 
14 and 15 can work <hours regulations), and restrict employment in specific hazard- 
ous occuf^ti<ms for youth under age 18 (hazardous order regulations). The Wage and 
Hour Division fWHU), within Labor's Employment Standards Administration, is re- 
sponsible for the administration and enforcement of FLSA, including child labor 
standards In FY 1990. WHD had about 1,000 compliance ofTicers who enforced the 
FLSA, including the act s child labor provisions. 

Since 1974, FLSA has authorized Labor to assess a maximum civil monetary pen- 
alty of $1,000 for each violation of federal child labor reflation, unless the viola- 
tion was deemed to be willful, in which case a $10.(HK) penalty could be assessed. 
During FY 1990. Labor carried out a policy of citing businesses that illegally em- 
ployed children who sustamed a serious injury with the maximum penalty for a 
non-willful violation, regardless of the nature of the serious injury. Labor did not 
cite any of these businesses for willful violations, nor did it refer any of these cases 
for criminal prosecution. For FY Vm\ the average penalty assessed by WHD per 
child labor violation was about $212. 

As part of the fiscal year 1991 budget legiHlation. Congress gave Labor the author- 
ity to assess a maximum civil monetary penalty of up to $10.(HK> for each non-willful 
child lat>or violation Refiecting the legislated increase m the maximum civil mone- 
tary penalty. Labor has now modified its policy As of March 1991. Labor will assess 
the maximum civil monetary penalty of $UKCHM^ in those cases where an illegally 
employed child is fataily injured. It will assess penalties of $7,500 to $1(MKW> in cases 
where an illegally employed child suffers a permanent disability. Finally, it will 
assess a minimum penalty of $rt,CK)il in those cases where an illegally employed child 
suffered a serious injury resulting in lost worktime. 

S<tfpe and Methixiolo^ 

fn an attempt to answer your questions, we conducted tnterviewn with pxpen« 
inside and outside the government to determine what data sources were available. 
This led us to use three sources First, we obtained and analy^ family data from 
Census's March 19H9 Supplement of the Current Population Survey a'P»> to deter- 
mine the profile of working children. Second, we analyzed Labor Department child 
labor inspection records to identify those illegally employed children who sustained 
serious injuries and the total number of detected violations for the fiscal years 
HKIO. Third, we obtained assessed penalty information lutsociated with those serious 
injuries of illegally €»mploved children detected during Labor's FY l*Ji*0 Operation 
Child Watch enforcement sweep actions. 



' See, for example. ChthI Jxth<*r inm^ajtes in /ip/« W i'htU! lAihstr Vittiutii>ns Thn>Uf^hi»uf the 
Umtpt/ States, CAO HRD-W- IK;. Aprj! 'MK MW^ 
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Study Results 

low INCOME AND MlNORfTV CHOOREN LESS UKELY TO BE EMPLOYED 

Our analyws of the CPS data ahow that about 28 percent of all IS-vear-olA* (over 
919,000) and 51 pertent of all 16- to 17-year olds Cover 3.5 million) worked some time 
during 1988. Children aged to 17-yeare^ld from families with annual mcomes of 
r^,000 or less (low-income families) were le® likely to be employed m 1^. Of the 
over 3 million 15- to n*yearH>ld children living in low-income families, 32 percent 
were employed, compared with 54 percent of the 19 mUlton children from families 
that earned $60^000 or more a year (high-income families) (see figure 1). 



GM) Low Income Children Less 
Likely to be Employed In 1 988 




/ 



Minority children a*jed 15 17 were employf^l at a lower ptTcent rate than white 
children in th** sumv ^ruup in 19HH About **iH percent of both block and hispunic 
children were i-mploved. compart^ with r^l) percent of (he white children (see figure 
2) 
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FIGURB 2 



GAD Minority Children Less Likely 
to be Employed In 1 988 




Type and Amount of Work Ihffers By Child's Ftimdy Income 

Mml 15 to 17-ypar-olds were employed in industries like ret«il trade (48 percent* 
and pereonal (wrvjces !l» percent), but the type of employment varied by family 
income. More children from low-income families (20 percent) than from hifih income 
families <14 percent) worked in "hazardous" industries like agriculture, mlnufactur- 
ins. and construction, and wholesale trade, including warehouse operations 

In addition, m I WX on averaRe. 15-year-old employed children worked an avenure 
of 17 hours a week and 19 weeks a year; employed 16- and 17-year olds worked an 
avera^ of il hours a week and 23 weeks a year. Because the CPS data base does 
not distinguish between employment during nun-school and school year periods we 
could not estimate the amount of work during the school year alone 

The amount of hours worked o week and weeks worked a year by children varied 
by the family mcome of the child. In 1»XX. employed 15- to 17-yearK,ld children from 
low-income families averaged Tl hours of work a week, compared with children 
from higb-income families, who averaged 19 hours a week In contrast, employed 
children in low-mcome families averaged fewer weeks of work a year than childVen 
from high-income families, or 20 weeks to nearly '£.\ weeks 

GAO Estimate of llief^l F.tripl<*yment 

We have described in previous testimony and reporU* the number of children 
found by Labor to be working in violation of child labor laws Because we have seen 
no estimate of th^total number of children likely to be working in violation of these 
laws, we used CPS data to prepare our own estimate of the number of Ifvyear-olds 
who are illegally emplttyed (See the appendix for the methodology we usedi" 
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estimate that in t*JMM about IS percent uf all employifd If^ yeur-oldn (ubuul 
I^.IKRM were working in violation eitner of iiw regulationtii Kovemtng maxtmum 
houn^ of work or the mtnimum age for employment. » About ^ percent of them 
worked at least some time in violation of the federal maximum houvh regulation; 
oinKXit 11 percent of them worked in violation of the federal mtnimum ag^e standard 
prohibiting LWear-olds from emfiloyment in certain occupations: tjoroe worked in 
vtolatton of botn regulations, tsee figure 



CiAO GAO Estimate of Illegal Work 
By 15 Year Olds, 1988 



• Hours standard violation: 
•9 percent 

•83,000 

• Minimum age {prohibited 
occupations) violation: 

•1 1 percent 
•99,000 

•Total children in violation: 
• 1 8 percent 
•166,000 



Tfvniis in Ihtk^iUni VmUttums As^nnidd^ii Wi(h M*- S^'rutus Injure uf Wttrktttf^* i'hil 

H4-twe*fn FY and X'^Ml thi' iVpartmeiit ol Uax>r dt'l*tled a tutal o! i J7r» vu>- 
latiunH in nun :igru u!tunil mvulvinf; the t<iTiuus injury of a working! child ^ Howev- 
er, while the anruial nufi>her t»f detetHwi virtlatttmH liSMK'iatt^ with serioUN injurten 
hiH doubled sma* fisi'al ye»r U^HH {from \ V^ to the annual number of total de 
tetHed violations has increHsed mort* than fourfold t42,^liM; in \\^M\ fompHred with 
\^y\l\^ m W^KU In addition, the ^reat«*st |K*rfenta>:e increas** m violatamH otrurn-d in 



ft»vaUf*** <»f hnutiitums m thr t'l*S xiuUi tni***. bt'iit'Vf that this t'^tittialr ufttit'r>!atc*N the 

' C VipHititffit with l-uhof K drfjnttion. w** d4»f»nc'd M*nf>UK mjufv aw «nth«T «W an injurv that 
miiNrtl thi» IcBtf* Iff at iei»t*t ua*» wurkm^ dav hv the i hdii, a t»t*rnian»'«l !<»ta! t^r imrtml di^ahil 
itv. or a lata!!t> Although l.<iKeir rt^<^r<lN *'Hch *\vU\it^ h*Tiuu*. tnjurv. »t dm'^* not r«"<<ird 
w)irtht*r «*ai h >k an )njur>. diHitt»ititv or d»*»tth 
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bour^ violalians which are lens n?lat«l to serious injuries Thus, a smaller percent- 
age of the child labor law violattond involved t^rious injuries in fiscal year l^K 

SerioM Ifyuries Differ by TS^pe of Violations and Industry 

Most violations involving senous injuria of working children are associated with 
hazardous order violations. Between FY 198i^ and 19%, over H5 percent of all viola- 
tions involving serious iiyuries were a^ociated with a hazardous order violation, al- 
thoi^h hozardous order violations comprised only iVi percent of all child labor viola- 
tions. Less than 15 percent of all serious iivuries were associated with minimum age 
and maximum hours violatioi^, although they compri^ (18 percent of all child 
labor violations. 

Detected violations associated with ^rious tixjury also dtfTer by industry. About 2? 
percent of all ii\yuries associated with child labor violations occurred in construction 
and manufacturing industries even though employment in those industries account* 
ed for only 4 percent of all detected child labor violations. 

Labors Penalties Asscf^wd for Seriou;s Injury Cases 

Labor does not routinely keep penalty information on individual cases at head- 
quarlers either on a current or historical basis. However, Labor did keep data on 
penalties on the violations detected during its FY 19*H> Operation Child Watch, four 
nationwide **strike force" enforcement sweeps that included 9.524 inspections and 
found 27«01^4 children illegally employed. In those inspections, Labor assessed the 
maximum non*willful violation penalty for all 50 violations ass??iated with a serious 
irxjury. Labor did not cite a willful violation (for which the penalty t^uld have been 
$10»(KI0^ in any of these cases* nor did it refer any of these cases for criminal pros- 
ecution- 

Our analysis of these sources of additional data is consistent with the trends we 
identified m our previous work, particularly the growth in the number of detected 
violations and illegally employeq children since Fy IHKi This concludes my state- 
ment. I will be gtad to answer any questions you may have. 

APPENDIX QAO ESTIMATE OF lU.EirAL EMPLOYMENT OF J j YEAR OUXS 
Using data from the 1989 Annual March Supplement of ihe C'urrent Populattt>n 
Survey tCPSi. we etnimated the number of ir>^year-olds who may have been illegally 
employed in 19X8 under the federal regulations governing either n» the maximum 
work hours or i2> minimum age/prohibited occupations for 1 fvvear-olds employed in 
non-agricultural industries. 

EXISTING FEDERAL CHILD lABOR REGUIATIONS 

Federal regulations provide that 14- and IT^-year-old children working in nun-agri- 
cultural industries may not be employed M* during school hours. i2) before 7 am or 
after 7 pm or for more than hours a day on school days, or i*h more than IH hours 
in 8ch(X)l weeks In addition, they may not work more than H hours a day i>r U> 
houru a week in nun-school days and weeks Federal refjulations also prohibit 14- 
and Ifvyear-olds from employment in tl» all manufacturing and minin^j <x*cupations, 
t2i with certain exceptions, construction, transport, public utilities and communica- 
tiims occupxitions and ilh a number of occupations in retail. warehoUNin^ and ftx*d 
service. 

Vwlatwn uf Fexieral Hours Re^iatum 

Estimatmg the number of schot>l children violating the r<*deral maximum huurs 
regulation invo!v{>d two steps: (It estimating the total number of I.>yi»yr-oWN illegal- 
ly employiHj in and vh adjusting the estimate for the numtxT i>f children ex- 
cluded by the child labor provisions of thf Fair I^ibor Standards Act ^FLSAl 
From the CPS. we identified: 

- the number of LVyear-olds who worked more than 40 hours a w<H*k during 
any week in the year and 

--the number of 15-year-olds whu wurked at least H* hours a we<*k but no 
more than 40 hours a week for Ifi weeks or more fusing ]i\ weeks of en^pluv 
ment to approximate the length of the non-school period of the year*. 
We summed these two groups to obtain our unadjusted estimate of 94,?<2ti LVvt^ar- 
ol ds working in violation of the federal hours regulation. 

Second, we corrected the unadjusted estimate for likely coverage by tlu* FLSA^ 
This correction left us with H;i.2l(> employed Ifvyear-olds or about 9 percent of all 



* Stft litl i hildrvn Hrt» covt^red by the FI-^SA The prtmnry iietermimi nt of a»viTfi*?e hy the child 
latKir pnjviKions uf the FI-SA w whether the individual rhild tn employed by u hunmeKH engnixed 



1' f; 



103 



IS^y^ar-oJd^ emptoved in non ttgriculture and agncultuml indufcjtri«* in W^. At the 
95 percent confidence l^vel, the associated eampHng error wa» f /<U percent 

Viotaiiifn of the Federal Minimum A^fv Regulation 

As a first step, we identified the primao^ industry of employment for each 15 
yearH)!d who worked in 19H8. We summed the number of 15-yinirKjlds employed m 
manufacturing, construction, mining, public utilities, communication and transport 
industries to obtain our unadjusted estimate of 112.871 children working in violation 
of the minimum age regulation in 1988 . «r t 

Second, we again adjusted our estimate for FISA coverage. The remammg ^^.orA 
employed 15-yearolds represented about 10.8 percent of l^^year^ld8 employed m 
non-agriculturv and agricultural industries in 1»H8. At the percent confidence 
level, the associated sampling errur wat^ JiU percent. 

Total Extent of Illegal Employment 

To get an estimate of the amount of ill^al employment under both provibiom*. we 
summed both unadjusted estimates, subtracting the number of children who were 
counted in both estimates Thi« left an unadjusted estimated total of 188,881 chil- 
dren Adjusting for FLSA coverage, we estimate that 15>year-olds or about 
18 percent of all employed 15-yearHjlds were employed illegally at least part of the 
time in 19H8. At the ^f) percent confidence level, the associated sampling errors wa» 
^ /- 4.1 percent 

Estimate May Understate Actual Extent uf Illegal Employment 

We believe that overall we underestimate the number of illegally employed 1^ 
year olds. First, the CPS data base itself may yield an underestimate of illegal em 
ployment. There is evidence that the CPS underestimates the number of children 
who %vork and the estimates of illegal employment may be low. 

Second* the CPS also does not indicate the number of hours a child works daily or 
the time of day during which the work occurred, so we could not estimate ille^ai 
employment of over 8 hours a day or estimate illegal night employment, 

'Hiird, on our eHtimate of employment in violation of the federal minimum h^^p 
regulation, we could not mclude children employed in prohibited activities in other- 
wise allowed industries. For example, we did not include children operating meat 
sheen* in the retail and food semce indu^ttries. 

On the other hand, some data timitationn cause our figures to overestimate tllegul 
employment. However, we feet that the nunibor of children inappropriately included 
in our estimate is much smaller than the number mitt^^^ m our estimate 

For example, our estimate includes some children who may be legally employed 
in certain industries— a iri-year-old may be lt*gaUy employed as a sales or offue 
worker in construction i»s long as they work away from the construction site 

Senator Dodd. The subcommittee will stand adjourned, 
{Whereupon, at 12 20 p.m., the joint subcommittee hearing was 
concluded] 

O 



in inlprHtwU' cotnnuTce. >^hich m many c jim-s nu\tnti futal utumai n^iU-h <*f <'ver $;.<H».ihHf. or 
whether the child w individuully engaged m mtt-rsLntr omimen**- At*umjn>< ihiil all empft»v«i 
iTvyear (f\dh w«-re nun wupervihory worken*. we corrected tor the Art s i\iver«#?e by adjustmK our 
eiitin>Atei« with the ^lerrentiiKe Jf ali non hUp<-rvif«H-> worker?* covered by the minimum WH^e 
proviamtiH of the FUSA 
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